ADDENDUM 1 - GUIDELINES ON THE ESTABLISHMENT AND OPERATION OF WETLAND MITIGATION BANKS IN GEORGIA, January 16, 1996

I.  PURPOSE.  This addendum is intended to clarify when an applicant must document the mitigation alternatives that were considered prior to choosing the use of a mitigation bank.  In addition, mitigation alternatives that applicants must consider are identified, and information to be included as documentation is specified.

    Documentation of mitigation alternatives is only required with certain DEPARTMENT OF THE ARMY INDIVIDUAL PERMIT APPLICATIONS, as discussed below.  Although this information is not required with every permit application, all projects must comply with the applicable provisions of the Section 404(b)(1) Guidelines of the Clean Water Act.  In addition, most applications for impacts to wetlands should include a compensatory mitigation plan.

II.  WHEN DOCUMENTING MITIGATION ALTERNATIVES IS NOT REQUIRED.

    A.  With Pre-Construction Notifications (PCN) for projects that meet the Nationwide Permit Program criteria. 

    B.  With Individual Permit Applications to impact less than 3 acres of non-tidal wetland and/or less than 500 linear feet of perennial stream, for private, non-profit, non-commercial and/or non-governmental projects.

    C.  With Individual Permit Applications for projects that only involve impacts to man-made lakes and/or jurisdictional borrow pits having limited aquatic function.   

    D.  With Individual Permit Applications that include acceptable compensatory mitigation plans, provided a majority of the mitigation consists of restoring, enhancing of creating wetlands in the project area (on-site) and/or near the project area (near-site).  For the purpose of this addendum, on and near-site are as follows:

        1.  On-site is the project area and all adjacent properties under the control of the applicant.

        2.  Near-site is a portion of the watershed of the stream that is nearest to the project site (project stream), the watershed of any tributary to the project stream and the watershed of any stream/river to which the project stream is a tributary.  The near-site area will normally be the portions of these watersheds that are within a specified radius of a project.  For projects impacting 20 or more acres of wetland, applicants should contact the Savannah District for a case by case determination of an appropriate near-site area.  The near-site radius for most projects can be determined from table 1 below. 

    TABLE 1 - DETERMINATION OF PROJECT NEAR-SITE RADIUS

PRIVATE 
  PROJECT WETLAND IMPACTS
 MINIMUM NEAR-SITE RADIUS 

    LESS THAN 1.0 ACRE
        1.0 MILE

     1.0 to 4.9 ACRES
        3.0 MILES

     5.0 to 9.9 ACRES
        5.0 MILES

    10.0 to 14.9 ACRES
       10.0 MILES

    15.0 to 19.9 ACRES
       15.0 MILES

    20.0 ACRES or MORE   
 20 MILES or CASE BY CASE 

III.  WHEN DOCUMENTATION OF MITIGATION ALTERNATIVES IS REQUIRED:  Except for those situations as listed above, Department of the Army Individual Permit Applications that include the proposed use of an approved mitigation bank must also include documentation of the various mitigation alternatives that were considered.  This documentation must address and include the following minimum information:

    A. On-Site Mitigation.  A discussion of the feasibility and/or practicability for providing on-site mitigation, and whether this mitigation would provide adequate functional replacement.  

    B. Site Mitigation.  The applicant must conduct a reasonable search for feasible and practicable near-site mitigation.  Verification of this search must include a map with the location of the project site, the near-site search area, each site evaluated and the mitigation bank.  For each site evaluated provide the acreage, current land use(s) and vegetative cover type(s), encroachments that transect the site (i.e., roads, easements, sewer mains, etc.) and the potential for the site to provide functional replacement.  In addition, for a project with wetland impacts greater than 1.0 acre, the applicant must provide a discussion of why the number of sites evaluated adequately justifies that near-site mitigation is not a viable option.

    C.  Multiple Mitigation Banks.  For a project located within the service area of two or more approved mitigation banks, the applicant should place priority on the use of the bank(s) that is located within the same watershed as the project site, if applicable.  A proposal to use an out of watershed mitigation bank over an available within watershed bank must include information necessary to verify that the proposal is based on advantageous environmental, aquatic resource and/or functional replacement considerations, and not solely on economic concerns. 

    D.  Proposed Mitigation Plan.  A discussion of why the mitigation options contained in the proposed plan were selected over other available mitigation alternatives, and how the mitigation proposed in the plan would adequately offset aquatic functions that would be lost as a result of unavoidable project related impacts.

