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The Savannah District, US Army Oorps ofEngineers (USACE), by means of this notice, 
hereby announces a proposal to re-issue Department of the Army Regional Permit (RP) 90 
pursuant to Section 404 ofthe Clean Water Act (33 USC 1344), for a period of five years, with 
revised Terms and Conditions. 

RP 90 would authorize the discharge ofdredge and/or fill material, incidental to the 
construction of small single-family recreational ponds (less than five acres) in non-tidal waters of 
the United States, in the State ofGeorgia To potentially qualify for authorization under this 
Regional Permit, a proposed pond must impact less than two acres ofwetland and/or ephemeral 
stream; and less than 500 linear feet of intermittent and/or perennial stream. A copy of the 
existing RP 90 is available at http://www.sas.usace.army.mil/regulatory/Regional Permits.html. 
A copy of the proposed RP 90 with revised Terms and Conditions is enclosed. 

Activities authorized by this RP are also subject to additional regulation by other laws which 
may be administered through officials ofother local, State, or Federal agencies (see permit 
conditions and further information at the end of this document). 

Location: Work authorized under RP 90 would be performed in non-tidal waters of the US 
located within the State of Georgia. 

Scope: The scope of RP 90 includes only those activities which are considered to be minor in 
nature and cause only minimal individual and cumulative impacts. Areas eligible for RP 90 are 
those non-tidal waters of the United States located within the State of Georgia. AU proposals 
would have to be consistent with the guidelines and limitations set forth in the conditions of the 
RP. 

http://www.sas.usace.army.mil/regulatory/Regional


BACKGROUND 


RPs are authorized by the District Engineer for activities which are: 

a. Substantially similar in nature and cause only minimal individual and cumulative 
environmental impacts; and 

b. Would result in avoiding unnecessary duplication of the regulatory control exercised by 
another Federal. State or local agency provided it has been determined that the environmental 
consequences of the action are individually and cumulatively minimal (see 33 C.F.R. Parts 
322.2(1), 325.2(e), and 330). 

STATE OF GEORGIA 

Water Quality Certification: The Georgia Department ofNatural Resources, Environmental 
Protection Division, intends to certify this RP at the end of 30 days in accordance with the 
provisions of Section 401 of the Clean Water Act, which is required for a Federal Permit to 
conduct activity in, on, or adjacent to the waters of the State ofGeorgia. Copies of the proposed 
RP and supporting documents relative will be available for review and copying at the office of 
the Georgia Department ofNatural Resources, Environmental Protection Division, Water 
Protection Branch, 4220 International Parkway, Suite 101, Atlanta, Georgia 30354, during 
regular office hours. A copier machine is available for public use at a charge of25 cents per 
page. Any person who desires to comment, object, or request a public hearing relative to State 
Water Quality Certification must do so within 30 days of the date of this notice and state the 
reasons or basis of objections or request for a hearing. The proposed RP and supporting 
documents can be reviewed in the Savannah District, US Army Corps of Engineers, Regulatory 
Division, 100 West Oglethorpe Avenue, Savannah, Georgia 31401. 

State-owned Property and Resources: The applicant may also require assent from the State of 
Georgia, which may be in the form of a license, easement, lease, permit or other appropriate 
instrument. 

US ARMY CORPS OF ENGINEERS 

The Savannah District must consider the purpose and impacts of the proposed work, prior to a 
decision on re-issuance of RP 90. 

Cultural Resource Assessment: Special Condition Numbers 6 and 7 of the proposed RP state 
that " no authorization shall be issued under this RP which would impact, affect, or otherwise 
degrade any cultural resources which are listed in or nominated for listing in the National 
Register of Historic Places. This includes any future sites that become listed or nominated"; and 
"that if the permittee or the permittee's contractors discover any previously unknown historic or 
archaeological remains while accomplishing work or activities authorized by this RP, the 
permittee shall immediately notify the USACE to determine requirements for further action." 
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Therefore, if any National Register listed or eligible for listing cultural resource is located within 
a proposed project's potential area of affect, the USACE would conduct consultation pursuant to 
Section 106 of the National Historic Preservation Act. Only work or activities determined to 
have no adverse effect on National Register listed, or eligible for listing cultural resources would 
be eligible for authorization under RP 90. 

Endangered Species: Special Condition Numbers 3 and 4 of the proposed RP state that "Work 
and activities authorized by this RP will not jeopardize a threatened or endangered species as 
identified under the Endangered Species Act, or destroy or adversely modify the critical habitat 
of such species"; and that "If the permittee or the permittee's contractors discover any federally 
listed threatened or endangered species and/or their habitat while accomplishing work or 
activities authorized by this RP, the permittee shall immediately notify the USACE. The 
USACE will initiate the Federal and state coordination required to determine if the species 
and/or habitat warrant further consultation with the US Fish and Wildlife Service." Additionally, 
Special Condition Number 5 states, "If a proposed project would involve the impounding of an 
intermittent or perennial stream associated with the Chattahoochee, Conasauga, Coosawatee, 
Etowah, Flint or Ochlockonee Rivers or River drainage basins, surveys for Federally listed fish 
and mussel species must be provided to this office as well as to the appropriate USFWS office at 
the time of the pre-construction notification (PCN) submittal." 

Pursuant to Section 7(c) ofthe Endangered Species Act of 1973 , as amended (U.S.C. 1531 et 
seq.), the USACE has determined that work and activities that would be authorized by the RP 
would have no effect on any federally protected threatened or endangered species. If, in the 
future, the USACE determines that work authorized by the RP may affect a federally listed 
species, the District Commander may determine that consultation pursuant to Section 7 of the 
Endangered Species Act is necessary. We request concurrence with our findings from the US 
Department of the Interior, Fish and Wildlife Service. 

If you have any further questions concerning this matter, please contact Mr. Terry Kobs, 
Regulatory Specialist, Coastal Branch at 229-430-8567. 

Enclosures: 
1. Draft Department of the Army Regional Permit 
2. Anadromous Fish Habitat Guide 
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CESAS-RD 
SAS-2000-05090 

SUBJECT: Regional Permit No. 90 

Effective Date: Draft 

Expiration Date: Draft 

DEPARTMENT OF THE ARMY 

REGIONAL PERMIT FOR 


PRIVATE SINGLE FAMILY NON-COMMERCIAL RECREATIONAL PONDS 

(LESS THAN FIVE ACRES IN SIZE) 


WITHIN THE GEOGRAPHIC LIMITS OF GEORGIA 

SAVANNAH DISTRICT 


DESCRIPTION OF THE REGIONAL PERMIT: On the recommendation of the United States 
Army Corps of Engineers (USACE), Chief of Engineers, pursuant to Section 404 of the Clean 
Water Act (33 USC 1344), authority is hereby given to discharge dredged and/or fill material 
incidental to the construction of private single family, non-commercial, recreational ponds (less 
than five acres in size) in non-tidal waters of the United States, in the State of Georgia. This 
Regional Permit cannot be used for stormwater detention and/or retention ponds, sediment 
ponds, irrigation ponds, or ponds for wastewater treatment or waste disposal. This Regional 
Permit cannot be used for multiple ponds on a single tract of land. Individual project impacts 
will total no more than two acres of wetland and/or ephemeral stream; and less than 500 linear 
feet of intermittent and/or perennial stream. The impact area includes any waters of the US 
(waters) impacted by dams, berms, impounded areas, and any associated fill and/or sidecast 
material. Also included would be those waters impacted by excavation, where the excavation is 
determined to be a regulated discharge. 

I. GENERAL CONDITIONS 

1. For the purposes of this RP: the applicant is the entity that has applied for work or activities 
under the terms and conditions of these RP. 

2. Unless specifically exempted by 33 CFR 323.4 or otherwise authorized by Nationwide 
Permit (33 CFR 330, Appendix A) or by an Individual Permit; any dredging or filling activities 
not specifically identified and authorized under this RP constitutes a violation of the terms and 
conditions. Such activities may result in the modification, suspension or revocation of 
authorization under this RP, and such legal proceedings as the USACE may consider 
appropriate. For additional information on the Savannah District's Regulatory Program, please 
visit http://www.sas.usace.army.mil/regulatory/index.html. 

http://www.sas.usace.army.mil/regulatory/index.html


3. All activities identified and authorized herein shall be consistent with the terms and conditions 
ofthis RP; and that any activities not specifically identified and authorized herein shall constitute a 
violation ofthe tenns and conditions of this RP which may result in the modification, suspension, or 
revocation ofan authorization under this RP, in whole or in part, as set forth more specifically in 
General Conditions 3 and 4 hereto, and in the institution of such legal proceedings as the USACE 
may consider appropriate, whether or not this RP has been previously modified, suspended, or 
revoked in whole or in part. 

4. This RP , or individual activities authorized under it, may be either modified, suspended, or 
revoked , in whole or in part, pursuant to the policies and procedures under 33 CFR 325.7. In 
issuing authorizations under this RP, the USACE has relied on the information and data that the 
permittee has provided in connection with a permit application. If, subsequent to the issuance of 
an authorization under this RP, such information and data prove to have been false, incomplete, 
or inaccurate, the authorization may be modified, suspended, or revoked, in whole or in part, 
and/or the Government may, in addition, institute appropriate legal proceedings. 

5. Conformance with descriptions and quantities contained herein does not necessarily 
guarantee authorization under this RP. If the District Engineer determines it is in the public's 
interest to assert discretionary authority an individual permi t application may be submitted to the 
USACE for separate consideration. 

6. This RP may be suspended, revoked, in whole or part, if it is determined that the 
cumulative effects of the activities authorized by the RP adversely affect the public's interest or 
water quality. Such suspension shall be effective upon issuance ofa public notice thereof, which 
shall indicate (1) the extent of the suspension, (2) the reasons for the action and (3) any 
corrective or preventative measures to be taken by the permittee which are deemed necessary by 
the District Engineer to abate imminent hazards to the general public's interest or to correct 
violations of water quality conditions. The permittee shall take immediate action to comply with 
the provisions of this notice. Following suspension or revocation, any future request for 
authori zation previously granted under these RP will processed as an individual application by 
the USACE. 

7. Any modification, suspension, or revocation of this RP shall not be the basis for any claim for 
damages against the United States. 

8. This RP will be valid for a 5-year period or until suspended or revoked. The RP may be 
suspended or revoked, in whole or in part, if it is determined that the cumulative effects of any 
activities pursuant to them adversely affect water quality, navigation, or other public interest 
factors. Such suspension shall be effective upon issuance of a public notice , which shall indicate 
the date and reason for the suspension. Reviews will be conducted periodically to determine if 
continuation of these permits are in the overall public interest. Within 5 years from the date of 
the USACE's decision to issue the RP, the RP will be re-advertised via public notice as part of 
the public interest review. 
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9. The time limit for completing work authorized under authority of this RP will be one (1) 
year from the date ofobtaining authorization. The permittee shall notify the USACE ofthe time 
the authorized activity is commenced and completed. 

10. Ifan activity authorized herein is not completed within the time limit agreed to on the date of 
issuance of authorization to proceed under these permits, the authorization if not previously revoked 
or specifically extended, shall automatically expire. 

11. Ifand when the permittee desires to abandon the activity authorized herein, unless such 
abandonment is part ofa transfer procedure by which the permittee is transferring his interests 
herein, the permittee must restore the area to a condition satisfactory to the USACE. 

12. The permittee shall allow the District Engineers or their authorized representative(s) or 
designee(s) to make periodic inspections at any time deemed necessary in order to insure that the 
activity being performed under authority ofthis permit is in accordance with the terms and 
conditions prescribed herein. 

13. This RP does not convey any property rights, either in real estate or material, or any 
exclusive privileges ; and that it does not authorize any injury to property or invasion ofrights or any 
infringement ofFederal, state, or local laws or regulations. 

14. You shall obtain and comply with all appropriate federal, state, and local authorizations 
required for this type ofactivity. Georgia Environmental Protection Division guidance regarding 
pond building ~d renovation addresses several state and local requirements that may be applicable 
to these activities, including National Pollutant Discharge Elimination System general construction 
permit requirements, buffer variance requirements, local Land Disturbance Activity permit 
requirements, safe dams program requirements, and water withdrawal program requirements. A 
brochure and guidance document on ''Building or Renovating a Pond in Georgia" is available on 
Georgia EPD ' s website, at http:/ /georgiaepd.org!Documents/techguide_ wpb.html#es. 

15. No other structure (s), not specifically authorized herein, shall be constructed without prior 
Department of the Army approval. 

16. This RP does not authorize or approve the construction ofparticular structures which may 
require authorization by the Congress or other agencies of the Federal Government. 

17. The project must be designed and constructed to avoid and minimize any adverse effects to 
waters of the US to the maximum extent practicable. 

18. This RP does not authorize the interference with any existing or proposed Federal project 
and the permittee shall not be entitled to compensation for damage or injury to the structures or 
work authorized herein which may be caused by or result from existing or future operations 
undertaken by the United States in the public interest. 
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19. All activities authorized herein shall, if they involve, during their construction or operation, any 
discharge of pollutants into waters ofthe United States, be at all times consistent with applicable water 
quality standards, effluent limitations and standards ofperformance, prohibitions, pretreatment standards 
and management practices established pursuant to the Clean Water Act (33 U.S.C. 1344) or pursuant to 
applicable state and local law. 

20. When an activity authorized herein involves a discharge during its construction or operation, 
ofany pollutant (including dredged or fill material), into waters ofthe United States, the authorized 
activity shall, ifapplicable water quality standards are revised or modified during the term of this 
permit, be modified, ifnecessary, to conform with such revised or modified water quality standards 
within 6 months ofthe effective date ofany revision or modification ofwater quality standards, or 
as directed by an implementation plan contained in such revised or modified standards, or within 
such longer period oftime as the District Engineer, in consultation with the Regional Administrator 
of the US Environmental Protection Agency, may determine to be reasonable under the 
circumstances. 

21. The permittee agrees to prosecute the work authorized herein in a manner so as to minimize 
any degradation ofwater quality and to make every reasonable effort to perform the construction 
or operation of the work in a manner so as to minimize any adverse impact on fish, wildlife, and 
natural environmental values. 

SPECIAL CONDITIONS 

1. The prospective permittee shall not begin the activity until notified in writing by the 
USACE, Savannah D istrict, Regulatory Division, that the activity may proceed under the RP. 

2 . A complete copy of the RP with written authorization from the USACE, including 
drawings, special conditions and any amendments shall be maintained at the work site whenever 
work is being performed. The permittee shall e nsure that all contractors, subcontractors and 
other p ersonnel performing the permitted work are fully aware of the terms and conditions of this 
RP. 

3. Work and activities authorized by this RP will not jeopardize a threatened or endangered 
species as identified under the Endangered Species Act, or destroy or adversely modify the 
critical habitat of such species. 

4. If the permittee or the permittee's contractors discover any federally listed threatened or 
endangered species and/or their habitat while accomplishing work or activities authorized by this 
RP, the permittee shall immediately notify the USACE. The USACE will initiate the Federal 
and state coordination required to determine if the species and/or habitat warrant further 
consultation with the US Fish and Wildlife Service. 
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5. Ifa proposed project would involve the impounding of an intermittent or perennial stream 
associated with the Chattahoochee, Conasauga, Coosawatee, Etowah, Flint or Ochlockonee 
Rivers or River drainage basins, surveys for Federally listed fish and mussel species must be 
provided to this office as well as to the appropriate USFWS office at the time of the 
pre-construction notification (PCN) submittal. 

6. No authorization shall be issued under this RP which would impact, affect, or otherwise 
degrade any cultural resources which are listed in or nominated for listing in the National 
Register of Historic Places. This includes any future sites that become listed or nominated. 

7. If the permittee or the permittee's contractors discover any previously unknown historic or 
archaeological remains while accomplishing work or activities authorized by this RP, the 
permittee shall immediately notify the USACE to determine requirements for further action. 

8. Projects constructed under authority of this RP shall be located, outlined, designed, 
constructed and operated in accordance with the minimal requirements as contained in the 
Georgia Erosion and Sedimentation Control Act of 1975, as amended. Utilization ofplans and 
specifications as contained in "Manual for Erosion and Sediment Control, (Latest Edition)" 
published by the Georgia Soil and Water Conservation Commission or their equivalent will aid 
in achieving compliance with the aforementioned requirements. The latest edition of the manual 
can be accessed at www.gaswcc.org. 

9. The permittee shall obtain and comply with all appropriate Federal, state, and local 
authorizations required for this type of activity. A stream buffer variance may be required. 
Variances are issued by the Director of the Georgia Department ofNatural Resoruces, 
Environmental Protection Division (Georgia EPD), as defined in the Georgia Erosion and 
Sedimentation Control Act of 1975, as amended. Information concerning variances is available 
at the Georgia EPD's website at www.georgiaepd.org or by contacting the Watershed Protection 
Branch at (404) 675-6240. 

10. Authorization for activities under this RP does not relieve the permittee from taking all 
proper steps to guarantee the integrity of the structure permitted herein. 

11. No work shall be conducted under authority of this RP that requires discharge of wet or 
otherwise uncured concrete below the ordinary high water mark unless the concrete is contained 
within waterproof forms until the concrete cures. 

12. No activity may occur in a State designated primary or secondary trout stream. No 
activity may occur in or directly adjacent to waters designated on the Georgia 303(d) list. 
Applicants are required to certify that the water to be impacted is not a listed (state impaired) 
water. The Environmental Protection Agency maintains a list of state impaired waters on their 
"Surf Your Watershed" website (www.epa.gov/surfD, and GIS datasets ofthe 303(d) list are 
available on Georgia EPD' s website at www.georgiaepd.org/Documents/ 305b.html. 

13. No activity or its operation may impair reserved tribal rights, including, but not limited 
to, reserved water rights and treaty fishing and bunting rights. 
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14. Ifthe applicant intends to withdraw 100,000 gallons/day (on a monthly average) or more 
from the proposed pond, then it would be necessary to contact the Georgia Department of 
Natural Resources, Environmental Protection Division, concerning a surface water withdrawal 
permit. More information is available at www.gcorgiaepd.org. 

15. No activity may occur in close proximity of a public water supply intake. 

16. No activity may occur in areas of concentrated shellfish populations, including freshwater 
mussels. 

17. No activity may consist of unsuitable material (e.g., trash, debris, car bodies, asphalt, 
etc.) and material used for construction or discharge must be free from toxic pollutants in toxic 
amounts (see Section 307 of the Clean Water Act). 

18. Activities in spawning areas during spawning seasons must be avoided to the maximum 
extent practicable. Typically, the spawning period is approximately 15 March to 15 June in 
Georgia. Activities that result in the physical d estruction (e.g., excavate, fill , or smother 
downstream by substantial turbidity) of an important spawning area are not authorized. 

19. Activities in breeding areas for migratory waterfowl must be avoided to the maximum 
extent practicable. 

20. Any temporary fi lls must be removed in their entirety and the affected areas returned to 
their pre-existing elevation. 

21. A pre-construction notification is required for use of this RP. Impacts to wetlands must be 
calculated and reported in acres. Impacts to intermittent and perennial streams and tributaries must 
be calculated separately from wetland impacts, and reported in linear feet. 

22. This RP cannot be used to authorize projects that would impact compensatory mitigation 
sites or an approved compensatory mitigation bank, unless that project's purpose is to enhance the 
mitigation site or bank. An individual permit application would be required for these projects. 

23. Use ofthis RP is prohibited for any proj ect in waters of the US that support anadromous 
fish, or in those waters that previously supported such fish and where restoration of fish 
migrations and populations is possible. The established limits for these waters are listed in the 
attached map and include adjacent and tributary waters located within 1000 feet of these 
identified waters. 

24. This RP cannot be used in conjunction with any other Department of the Army 
authorizationls in order to enlarge the project size. 

25. That an activity authorized to a permittee under this RP may not be transferred to a third 
party without prior written notice and approval by the District Engineer, requiring either the 
transferee's written agreement to comply with all terms and conditions of the Regional Permit 
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and the permittee's authorization for the activity issued under the permit or by the transferee 
subscribing to an authorization issued to them under the permit and thereby agreeing to comply 
with all terms and conditions of the Regional Permit and their authorization. In addition, ifa 
permittee' s interests authorized herein are transferred by conveyance or realty, the deed shall 
reference the permittee' s authorization and the RP and the terms and conditions specified herein, 
and their authorization under this permit shall be recorded along with the deed with the Register 
of Deeds or other appropriate official. 

26. No activity may occur in any tidal waters. 

27. The applicant will coordinate with the Safe Dams Program if the dam exceeds 15 feet in 
height. For all dams below 25 feet in height, the applicant will coordinate with any local 
jurisdictions which maintain ordinance control over the design for small dams below the 
threshold exercised by the Georgia Safe Dams Program. In both instances, the applicant will 
provide the DE with evidence ofthis coordination. (Safe Dams can be contacted at the Georgia 
Department ofNatural Resources, Environmental Protection Division, Safe Dams Program, 4244 
International Parkway, Suite 110, Atlanta, Georgia 30354, 404-362-2678). 

28. The project shall not serve as a storm water detention/retention facility. No activity 
authorized under this RP will alter the j urisdiction of the USACE over the area as j urisdictional 
waters of the US, nor does it convert the jurisdictional waters into non-jurisdictional waters of 
the US, nor render these waters isolated from the upstream or downstream waters or the adjacent 
wetlands. 

29. Mitigation: 

a. Compensatory mitigation plans for proposed projects must be in accordance with: the 
most recent version of the Savannah District Standard Operating Procedure, Compensatory 
Mitigation, Wetlands, Openwater & Streams (SOP) and the 2008 Final Compensatory Mitigation 
Rule (33 CFR Parts 325 and 332). 

b. As stated in the Final Compensatory Mitigation Rule, the preferred method of 
compensatory mitigation for impacts to waters of the US is the purchase of credits from an 
approved commercial mitigation bank. Documentation ofuse of the Savannah District "Bank 
Credit Purchase Guide" is req uired for RP projects involving the purchase ofmitigation bank 
credits. Credits purchased prior to approval by the USACE may not be recognized as 
compensatory mitigation for authorized impacts. 

c. The use of in-lieu-fee mitigation as compensation for RP authorized impacts may only be 
considered appropriate if commercial mitigation bank credits are not available and must be 
authorized by the USACE prior to the purchase. 

d. A compensatory mitigation plan will be required for the use of this RP for a project that 
would result in an adverse impact to and/or the loss of 0.1 acre or more of wetlands and/or 100 
linear feet or more ofnon-tidal stream. 
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e. For projects involving adverse impacts to and/or the loss of wetlands and streams, if 
either the 0.1 acre or 100 linear foot threshold is met and the USACE determines that mitigation 
is required, a compensatory mitigation plan is required for all adverse impacts and losses. 

f. For projects that have both an acre limit loss ofwaters of the US and a linear foot stream 
loss limit, the acreage of stream loss (i.e., the length of the stream bed filled or excavated times 
the average width of the stream, from the ordinary high water mark to ordinary high water mark) 
applies towards that acre limit loss of waters of the US. For example, if a proposed NWP 39 
activity involves filling 0.1 acre ofwetlands and 100 linear feet of a stream bed with an average 
width of 10 feet, the acreage loss of waters of the US for that activity would be calculated as 
follows: 0.1 + [(100 x 1 0) I 43 ,560] = 0.123 acre. 

II. NOTIFICATION (APPIJCATION) REQUIREMENTS 

To perform work under the authority of this RP, the prospective permittee must notify the 
USACE by submitting a pre-construction notification (PCN) as early as possible. A copy of the 
PCN with project plans should also be submitted to the Georgia Environmental Protection 
Division, Attn: Wetlands Management Unit, 4220 International Parkway, Suite 101, Atlanta, GA 
30354.lfthe prospective permittee does not provide all of the requested information, then the 
USACE will notify the prospective permittee that the PCN is still incomplete and what 
information is necessary. The PCN review process will not commence until all of the requested 
information has been received by the USACE. The prospective permittee shall not begin the 
activity until authorization is received in writing from the USACE. The PCN must be in writing 
and include the following information: 

1. Property owner's name, mailing address and daytime telephone number, city, county, 
latitude/longitude, and maps identifying the project and property boundaries. Maps shall be of 
an appropriate scale to locate the site by nearby landmarks. If the property owner is an 
organization, identify a contact person. If the property owner is not the applicant, also identify 
the person making the request including name, mailing address and daytime telephone number; 

2. A brief description of the proposed project; the project's purpose; direct and indirect 
adverse environmental effects the project would cause; any other Department of the Army 
authorization/s used, or intended to be used, to authorize any part of the proposed project or any 
related activity; 

3. A delineation ofj urisdictional waters on the site, including wetlands, streams and open 
water. Delineations must be prepared in accordance with the current method required by the 
USACE. Wetland delineations will likely need to be prepared by a qualified environmental 
consultant; 

4. Plan and section view drawings of the pond showing the dimensions of the dam and pond, the 
acres ofwetlands to be impacted (impacts include filling, flooding, clearing or excavating) and/or 
the linear feet and acreage ofstream that would be impacted; 
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5. Compensatory mitigation through the purchase ofcommercial mitigation bank credits is 
required for the use of this RP for any pond that would result in an adverse impact to and/or the 
loss of 0.1 acre or more of wetlands and/or the loss of 100 linear feet or more ofnon-tidal 
stream. Proposed mitigation must meet the following requirements; 

a. Compensatory mitigation plans for proposed projects must be in accordance with: the 
most recent version of the Savannah District Standard Operating Procedure, Compensatory 
Mitigation, Wetlands, Openwater & Streams (SOP) and the 2008 Final Compensatory Mitigation 
Rule (33 CFR Parts 325 and 332). 

b. As stated in the Final Compensatory M itigation Rule, the preferred method of 
compensatory mitigation for impacts to waters of the US is the purchase of credits from an 
approved commercial mitigation bank. Documentation of use of the Savannah District "Bank 
Credit Purchase Guide" is required for RP projects involving the purchase of mitigation bank 
credits. Credits purchased prior to approval by the USACE may not be recognized as 
compensatory mitigation for authorized impacts. 

c. The use of in-lieu-fee mitigation as compensation for RP authorized impacts may only be 
considered appropriate if commercial mitigation bank credits are not available and must be 
authorized by the USACE prior to the purchase. 

d. A compensatory mitigation plan will be required for the use of this RP for a project that 
would result in an adverse impact to and/or the loss of 0.1 acre or more of wetlands and/or 100 
linear feet or more of non-tidal stream. 

e. For projects involving adverse impacts to and/or the loss of wetlands and streams, if 
either the 0.1 acre or 100 linear foot threshold is met and the USACE determines that mitigation 
is required, a compensatory mitigation plan is required for all adverse impacts and losses. 

f. All impacts to wetlands and open waters must be calculated and reported in acres. 
Stream impacts must be calculated separately and reported in both linear feet and acres. 

g. For projects that have both an acre limit loss ofwaters of the US and a linear foot stream 
loss limit, the acreage of stream loss (i.e., the length of the stream bed filled or excavated times 
the average width of the stream, from the ordinary high water mark to ordinary high water mark) 
applies towards that acre limit loss ofwaters of the US. For example, if a proposed NWP 39 
activity involves filling 0.1 acre of wetlands and 100 linear feet of a stream bed with an average 
width of 1 0 feet, the acreage loss ofwaters of the US for that activity would be calculated as 
follows: 0.1 + [(100 x 1 0) I 43,560] =0.123 acre. 

6. A statement of whether a buffer variance is required for the proposed pond (see Special 
Condition 9). If Georgia EPD or the appropriate Local Issuing Authority (LIA) has determined 
that a buffer variance is required for the project, include the Georgia EPD assigned buffer 
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variance application file number with your notification to Georgia EPD. If Georgia EPD or the 
appropriate LIA has determined that a buffer variance is not required for the project, include the 
determination letter or record ofcorrespondence received from the Georgia EPD or LIA with 
your notification to Georgia EPD; 

7. A statement that the proposed pond is not in a State designated primary or secondary trout 
stream; 

8. A statement that the proposed pond would not occur in, or within 1,000 feet of, waters 
designated on the Georgia 303(d) impaired water list. The Environmental Protection Agency 
maintains a list of state impaired waters on their "Surf Your Watershed" website 
(www.epa.gov/surf!), and GIS datasets of the 303(d) list are available on Georgia EPD's website 
at www. georgiaepd.org/Docurnents/305b.html; 

9. A statement that the proposed pond would not impair reserved tribal rights, including, but 
not limited to, reserved water rights and treaty fishing and hunting rights; 

10. A statement regarding the presence ofendangered species present on the project site, ifa 
survey has been performed and that the pond would involve the impounding of an intermittent or 
perennial stream associated with the Chattahoochee, Conasauga, Coosawatee, Etowah, Flint or 
Ochlockonee Rivers or River drainage basins. If so, surveys for Federally listed fish and mussel 
species must be provided. Information regarding Endangered Species can be found at 
http://athens.fws.gov/endangered/counties_endangered.html, http://www.fws.gov/athens and 
http://www.nmfs.gov/prot_res/esahome. html; 

11. A statement regarding the presence of cultural resources (historic properties listed, or 
eligible for listing, in the National Register ofH istoric Places) present on or near the project site 
and ifa survey has been performed. Information on the location and existence of historic 
resources can be obtained from the State Historic Preservation Office, the National register of 
Historic Places and at http://www.nr.nps.gov/; 

12. Distance from the proposed pond to the nearest public water supply intake; 

13. Distance from the proposed pond to the nearest shellfish populations, including freshwater 
mussels; 

14. Description of the material to be used for construction and that it will not contain any 
trash, debris, car bodies, asphalt or toxic pollutants; 

15. A statement explaining how the proposed pond will avoid spawning areas during spawning 
seasons to the maximum extent practicable. Typically, the spawning period is approximately 15 
March to 15 June in Georgia; 
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16. A statement explaining how the proposed pond will avoid activities in breeding areas for 
migratory waterfowl to the maximum extent practicable; 

17. Distance from the proposed pond to the nearest anadromous fish habitat. The established 
limits for these waters are shown on the attached map and include adjacent and tributary waters 
located within 1000 feet of these identified waters; 

18. Distance from the proposed pond to tidal waters; 

19. A statement explaining how downstream low water flows will match pre-construction 
downstream low water flows at the 7Q10 minimum (minimum average flow for seven 
consecutive days with a 1 0-year recurrence interval) or the natural inflow; 

20. A statement explaining how high downstream water flows will match pre-construction 
downstream high water flows at the peak flow [we are not aware of a 7Q10 peak flow]; 

21. Distance from the proposed pond to the nearest public water intake structure; 

22. Distance from the proposed pond to the nearest National Wildlife Refuge; 

23. A signed statement that the applicant (and landowner if different) understands the RP's 
conditions and will comply with them. 

IV. FURTHER INFORMATION 

1. Congressional Authorities: Authorization to undertake the activities described above are 
pursuant to Section 404 of the Clean Water Act (33 USC 1344). 

2. Limits ofthis authorization: 

a. This Permit does not obviate the need to obtain other Federal, State or local 
authorizations required by law. 

b. This Permit does not grant any property rights or exclusive privileges. 

c. This Permit does not authorize injury to the property or rights of others. 

d. This Permit does no authorize interference with any existing or proposed Federal 
project. 

3. Limits of Federal Liability. In issuing this Permit, the Federal Government does not 
assume any liability for the following : 

a. Damages to the permitted project or uses thereof as a result of other permitted or 
unpermitted activities or from natural causes. 
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b. Damages to the permitted project or uses thereof as a result ofcurrent or future activities 
undertaken by or on behalf of the United States in the public's interest. 

c. Damages to person, property or to other permitted or unpermitted activities or structures 
caused by the activity authorized by this Permit. 

d. Design or construction deficiencies associated with the permitted work. 

e. Damage claims associated with any future modification, suspension or revocation of this 
Permit. 

4. Re-evaluation of Permit Decision. The USACE may re-evaluate its decision on any 
activity authorized at any time the circumstances warrant. Circumstances that would require a 
re-evaluation include, but are not limited to, the following: 

a. The permittee's failure to comply with the terms and conditions of the Permit. 

b. The information provided by the permittee in support of his Permit application proves to 
be false, incomplete or inaccurate. 

c. Significant new information surfaces which the USACE did not consider in reaching the 
original public's interest decision. 

Re-evaluation may result in a determination that it is appropriate to use the suspension, 
modification and revocation procedures contained in 33 CFR 325.7 or enforcement procedures 
provided in 33 CFR 326.4 and 326.5. The reference enforcement procedures provide for the 
issuance of an administrative order requiring the permittee to comply with the terms and 
conditions ofhis Permit authorizations and for the initiation of legal action where appropriate. 
The permittee will be required to pay for any corrective measures ordered by the USACE, and if 
the permittee fails to comply with such a directive, the USACE may in certain situations (such as 
those specified in 33 CFR 2 09.170) accomplish the corrective measures by contract or otherwise 
and bill the permittee for the cost. 

This Regional Permit becomes effe.ctive on , 2012, when the Federal official, 
designated to act for the Secretary of the Army, has signed below. 

BY AUTHORITY OF THE SECRETARY OF THE ARMY: 

Jeffrey M. Hall Date 
Colonel, US Army 
District Commander 
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Anadromous Fisb Waters in Georgia 

1. Savannah River from the Atlantic Ocean to the Augusta Diversion Dam, including portions of 
Ebeneezer, Brier and Butler Creeks. Anadromous fish restoration is in progress on the Savannah River 
and the limit ofanadromous fish waters may be extended to include Stevens Creek and the Savannah 
River to Thurmond Dam. Currently there is limited upstream passage through the lock chamber at New 
Savannah Bluff Lock and Dam. 

2. Ogeechee River from Ossabaw Sound to the I-20 Bridge, including portions of Black, Mill, Ogeechee, 
Horse, Williamson Swamp and Rocky Comfort Creeks. 

3. Canoochee River from its confluence with the Ogeechee River and its upper branches, including Lotts 
and Little Lotts Creeks above the 1-16 Bridge. 

4. Medway River from St. Catherines Sound including Mt. Hope Creek. 

5. North Newport River from St. Catherines Sound, including lower portions of Peacock Creek. 

6. South Newport River from Sapelo Sound to the Long-Mcintosh County line. 

7. Darien River from Doboy Sound to include Cathead Creek. 

8. Altamaha River from the Atlantic Ocean to its confluence with the ~onee and Ocmulgee Rivers, 
including portions of Doctor, Penholoway, Beards, Tenmile and Cobb Creeks. 

9. Ohoopee River from its confluence with the Altamaha River to the US 319 bridge near Wrightsville, 
including portions of Rocky and Pendleton Creeks, and Little Ohoopee River to the US 319 Bridge. 

10. Oconee River from its with the Altamaha River to the Lake Sinclair Dam, including portions of 
Turkey, Rocky, Big Sandy, Commissioner and Buffalo Creeks. 

11. Ocmulgee River from its with the Altamaha and Oconee rivers to the East Juliette hydropower dam, 
including portions of Horse/Alligator, House, Cedar, Bluff, Big, Big Indian, Echeconnee and Tobesofkee 
Creeks. 

12. Little Ocmulgee River from its confluence with the Ocmulgee River to the dam at Little Ocmulgee 
Lake in McRae, including portions ofSugar and Alligator Creeks. 

13. Brunswick River from St. Simons Sound, including portions ofTurtle and Buffalo Rivers. 

14. Satilla River from St. Andrew Sound to the GA 158 Bridge west of Douglas, including portions the 
Alabaha River and White Oak, Buffalo, Big Satilla, Little Satilla, Colemans, Bishop, Little Hurricane, 
Hog, Seventeen Mile, Red Bluffand Pudding Creeks. 

15. Little Satilla River from Jekyll Sound to the US 17 bridge . 

16. St. Marys River from the Atlantic Ocean to near the Florida/Georgia border at the Highway 2/94 
bridge, including portions of South Prong and Middle Prong. 

17. Chattahoochee River from Lake Seminole to George W. Andrews Lock and Dam. 
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