
DEPARTMENT OF THE ARMY 

SAVANNAH DISTRICT, CORPS OF ENGINEERS 


100 W. OGLETHORPE AVENUE 

SAVANNAH, GEORGIA 31401-3640 


REPLY TO MAY 1 5 2013 
ATTENTION OF 

Regulatory Division 
SAS-2012-00944 

PUBLIC NOTICE 

REISSUANCE OF REGIONAL PERMIT 98 


FOR PRIVATE, NON-COMMERCIAL DOCK-RELATED ACTIVITIES 

WITHIN BLUE RIDGE LAKE, FANNIN COUNTY, GEORGIA 


The Savannah District, US Army Corps of Engineers (US ACE), by means of this notice 
hereby announces the reissuance ofRegional Permit 98 (RP 98) pursuant to Section 404 of the 
Clean Water Act (33 United States Code 1344) and Section 10 of the Rivers and Harbors Act of 
1899 (33 United States Code 403), for a period of five years. RP 98 authorizes the discharge of 
dredged and/or fill material, incidental to the construction of floating and fixed docks, walkways, 
boat hoists, connecting ramps, pilings, minor maintenance dredging and associated shoreline 
stabilization within Blue Ridge Lake. To potentially qualify for authorization under RP 98, the 
overall project cannot impact more than 0.1 0-acre ofopen water and/or 500 linear feet of 
shoreline. A copy of the proposed RP 98 with revised terms and conditions is enclosed. 

The scope ofRP 98 includes only those activities which are considered to be substantially 
similar in nature and cause only minimal individual and cumulative environmental impacts. 
Areas eligible for RP 98 are restricted to those located below the normal pool elevation (1690' 
Mean Sea Level) ofBlue Ridge Lake, Fannin County, Georgia. All proposals would have to be 
consistent with the guidelines and limitations set forth in the terms and conditions of the RP. 

RPs are authorized by the District Engineer for activities which would result in avoiding 
unnecessary duplication of the regulatory control exercised by another Federal, State or local 
agency provided it has been determined that the environmental consequences of the action are 
individually and cumulatively minimal (see 33 C.F.R. Parts 322.2(1), 325.2(e), and 330). 

STATE OF GEORGIA 

Water Quality Certification: The Georgia Department ofNatural Resources, Environmental 
Protection Division, intends to certify this RP at the end of 30 days in accordance with the 
provisions of Section 401 of the Clean Water Act, which is required for a Federal Permit to 
conduct activity in, on, or adjacent to the waters of the State of Georgia. Copies of the draft RP 
and supporting documents relative to a specific application will be available for review and 
copying at the office of the Georgia Department ofNatural Resources, Environmental Protection 
Division, Water Protection Branch, 4220 International Parkway, Suite 101, Atlanta, Georgia 
30354, during regular office hours. A copier machine is available for public use at a charge of 
25 cents per page. Any person who desires to comment, object, or request a public hearing 



relative to State Water Quality Certification must do so within 30 days of the State's receipt of 
application in writing and state the reasons or basis ofobjections or request for a hearing. The 
draft RP can be reviewed in the Regulatory Division, Savannah District, U.S. Army Corps of 
Engineers, 100 W. Oglethorpe Avenue Savannah, Georgia 31401-3640. 

State-owned Property and Resources: The applicant may also require assent from the State of 
Georgia which may be in the form of a license, easement, leases, permit or other appropriate 
instrument. 

U.S. ARMY CORPS OF ENGINEERS 

The Savannah District must consider the purpose and impacts of the proposed work, prior to a 
decision on reissuance ofRP 98. 

Delegated Authority: For the purposes of this RP, the Tennessee Valley Authority, Reservoir 
Land Use and Permitting, Eastern Region is the entity that the USACE has delegated authority to 
review and verify whether proposed work or activities would qualify for authorization under the 
terms and conditions of this RP. 

Cultural Resource Assessment: Ifany National Register listed or eligible for listing cultural 
resource is located within a proposed project's potential area ofeffect, the USACE would 
conduct consultation pursuant to Section 106 of the National Historic Preservation Act. Only 
work or activities determined to have no adverse effect on National Register listed, or eligible for 
listing, cultural resources would be eligible for authorization under RP 98. 

Endangered Species: Pursuant to Section 7(c) of the Endangered Species Act of 1973, as 
amended (U.S.C. 1531 et seq.), the USACE has determined that work and activities that would 
be authorized by the RP would have no effect on any federally protected threatened or 
endangered species. If, in the future, the USACE determines that work authorized by the RP 
may affect a federally listed species, the District Engineer may determine that consultation 
pursuant to Section 7 ofthe Endangered Species Act is necessary. 

Public Interest Review: The decision whether to issue a permit will be based on an evaluation 
of the probable impact including cumulative impacts of the proposed activity on the public 
interest. That decision will reflect the national concern for both protection and utilization of 
important resources. The benefit, which reasonably may be expected to accrue from the 
proposal, must be balanced against its reasonably foreseeable detriments. All factors, which may 
be relevant to the proposal, will be considered including the cumulative effects thereof; among 
those are conservation, economics, aesthetics, general environmental concerns, wetlands, historic 
properties, fish and wildlife values, flood hazards, flood plain values, land use. navigation, 
shoreline erosion and accretion, recreation, water supply and conservation, water quality, energy 
needs, safety, food and fiber production, mineral needs, considerations ofproperty ownership 
and in general, the needs and welfare ofthe people. 
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Consideration of Public Comments: The Corps is soliciting comments from the public; 
federal, state, and local agencies and officials; Native American Tribes; and other interested 
parties in order to consider and evaluate the impacts of this proposed activity. Any comments 
received will be considered by the Corps to d.etermine whether to issue, modify, condition or 
deny a permit for this proposal. To make this decision, comments are used to assess impacts on 
endangered species, historic properties, water quality, general environmental effects, and the 
other public interest factors listed above. Comments are used in the preparation of an 
Environmental Assessment and/or an Environmental Impact Statement pursuant to the National 
Environmental Policy Act. Comments are also used to determine the need for a public hearing 
and to determine the overall public interest of the proposed activity. 

Modification, Suspension or Revocation: The District Engineer may, by following the 
procedures outlined at 33 Code ofFederal Regulation 325.7, modify, suspend or revoke this RP 
for an individual activity, a category of activities, or a geographic area if he feels it would be in 
the public interest. The general public would be notified of such action by public notice. If the 
RP were revoked, any applicant may apply for an applicable General and/or Individual Permit(s). 

If the Secretary of the Army or his authorized representative determines there has been a 
violation of the terms and conditions of the RP, he may suspend or revoke the authorization for 
an individual activity. In addition, failure to comply with the terms and conditions of the RP 
may result in removal of the structures, restoration of the waterway and/or imposition of 
penalties as provided by law. 

Comment Period: Anyone wishing to comment on the proposed issuance of this RP should 
submit comments in writing to the US Army Corps of Engineers, Savannah District, Attention: 
Adam F. White, 1590 Adamson Parkway; Suite 200. Morrow, Georgia 30260-1777, no later 
than 30 days from the date of this notice. Please refer to Regional Permit No. 98 and the 
Regulatory File Number SAS-2012-00944 in your comments. 

Ifyou have any further questions concerning this proposal, please contact Mr. Adam F. White, 
Regulatory Specialist, Piedmont Branch at 678-422-2730. 

Encl 
Department of the Army Regional Permit 98 
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CESAS-RD 
201200944 

SUBJECT: Regional Permit No. 98 

Effective Date: XXX:XXXXX 

Expiration Date: XXXXXXXX 

DEPARTMENT OF THE ARMY REGIONAL PERMIT 

FOR PRIVATE, NON-COMMERCIAL 


DOCK-RELATED ACTIVITIES 

ON LAKE BLUE RIDGE, FANNIN COUNTY, 


GEORGIA SAVANNAH DISTRICT 


DESCRIPTION OF THE REGIONAL PERMIT: On the recommendation of the United States 
Army Corps ofEngineers, Savannah District, Regulatory Division (USACE), Chiefof 
Engineers, pursuant to Section 404 ofthe Clean Water Act (33 USC 1344), authority is hereby 
given to discharge dredged and/or fill material incidental to the construction ofprivate, non­
commercial docks on Lake Blue Ridge (a Section 10 navigable water ofthe United States, as per 
the 1899 Rivers and Harbors Act), in Fannin County, Georgia. This would include, but not 
limited to : floating and fixed docks, walkways, boat hoists, connecting ramps, pilings, minor 
maintenance dredging and associated shoreline stabilization. This Regional Permit (RP) cannot 
be used for construction ofdocks associated with commercial marinas. The overall project 
cannot impact more than 0.10-acre ofopen water and/or 500 linear feet ofshoreline. The impact 
area includes any waters of the US (waters) impacted by floating and fixed structures, excavation 
ofdredged material and/or fill associated with the facility. 

I. GENERAL CONDITIONS 

1. For the purposes of this RP: the Tennessee Valley Authority, Reservoir Land Use and 
Permitting, Eastern Region (TV A) is the entity that the USACE has delegated authority to review 
and verify whether proposed work or activities would qualify for authorization under the terms 
and conditions of this RP; the Applicant is the entity that has proposed and applied for work or 
activities under the terms and conditions of this RP; and the Permittee is the entity that has 
received written verification from TVA that work or activities are authorized under the terms and 
conditions of the RP. 

2. That use of the permitted activity must not interfere with the public's right to free navigation 
on navigable waters of the United States. 

3. That Permittee hereby recognizes the possibility that the structure permitted herein may be 
subject to damage by natural forces and by wave wash from passing vessels. The issuance of 
this Regional Permit does not relieve the Permittee from taking all proper steps to insure the 



integrity of the structure permitted herein and the safety ofboats moored thereto from damage by 
wave wash and natural forces, and a Permittee shall not hold the United States or the State of 
Georgia liable for any such damage. 

4. The Permittee understands and agrees that, if future operations by the United States require 
the removal, relocation, or other alteration, of the structure or work herein authorized, or if, in 
the opinion ofTVA, or his or her authorized representative, said structure or work shall cause 
unreasonable obstruction to the free navigation of the navigable waters, the Permittee will be 
required, upon due notice from TVA, to remove, relocate, or alter the structural work or 
obstructions caused thereby, without expense to the United States. No claim shall be made 
against the United States on account ofany such removal or alteration. 

5. The flotation units of floating faci lities shall be constructed of material which will not become 
waterlogged or sink when punctured. 

6. The dock shall not be used for human habitation and there shall be no discharge from the 
dock into the water. There shall be no toilet or fueling facilities allowed on the structures. 

7. That no other structure or covers, not specifically authorized herein, shall be constructed 
on the dock faci lity without prior Department of the Army approval. 

8. That the Permittee must install and maintain, at his expense, any safety lights and 
signals prescribed by the United States Coast Guard (USCG), through regulations or 
otherwise, on the authorized facilities. The USGC may be reached at the following 
address and telephone number: 

Commander 

7th Coast Guard District (OAN) 

Brickell Plaza Federal Building 

909 S.E., First A venue 

Miami, Florida 33131 -3050 

Tel. (305) 415-6730 


9. That the work will be accomplished in accordance with the plan and drawings attached hereto 
which are incorporated in and made a part of this Permit. 

10. Ifwork authorized through this RP is commenced, or is under contract to commence, 
before the date of expiration of this RP, the Permittee will have an additional twelve months 
from the date of the expiration of this RP to complete the work under the present terms and 
conditions of the RP. 

II. SPECIAL CONDITIONS 

1. The prospective Permittee shall not begin the activity until notified in writing by TVA that 
the activity may proceed under the RP. 

2. The project must be designed and constructed to avoid and minimize any adverse effects 



(impacts) to waters ofthe US to the maximum extent practicable. 

3. Mitigation will not be required as all impacts associated with th is RP will be less than 0.10­
acre ofopen water and/or 500 linear feet of shoreline stabilization. 

4. Any structure or fill shall be properly constructed, stabilized and maintained to ensure public 
safety. 

5. For shoreline stabilization activities, the activity will not exceed an average of one cubic 
yard per running foot placed below the normal pool elevation (1690' Mean Sea Level). No 
material shall be of a type or placed in any location, or in any manner, that will impair 
surface water flow into or out of any waters of the United States. No material is placed in a 
manner that will be eroded by normal or expected high flows. This RP also authorizes 
temporary structures, fills, and work necessary to complete the activity. 

6. No activity o r its operation may impair reserved tribal rights, including, but not limited 
to, reserved water rights and treaty fishing and hunting rights. 

7. No activity which may affect historic properties listed, or eligible for listing, in the National 
Register ofHistoric Places (NRHP) is authorized, until TVA has complied with the provisions 
of33 CFR Part 325, Appendix C. The prospective Permittee must notify TVA ifthe authorized 
activity may affect any historic properties listed, determined to be eligible, or which the 
prospective Permittee has reason to believe may be eligible for listing on the NRHP, and shall 
not begin the activity until notified by TVA that the requirements of the National Historic 
Preservation Act have been satisfied and that the activity is authorized. Information on the 
location and existence of historic resources can be obtained from the State Historic Preservation 
Office and the NRHP (see 33 CFR 330.4(g)). For activities that may affect historic properties 
listed in, or eligible for listing in, the NRHP, the notification must state which historic property 
may be affected by the proposed work or include a vicinity map indicating the location of the 
historic property. 

8. Endangered Species; 

a. No activity is authorized under this RP which is likely to jeopardize the continued 
existence ofa threatened or endangered species or a species proposed for such designation, as 
identified under the Federal Endangered Species Act, or which will destroy or adversely modify 
the critical habitat ofsuch species. Prospective Permittees shall notify TVA ifany listed species 
or designated critical habitat might be affected or is in the vicinity ofthe project, or is located in 
the designated critical habitat and shall not begin work on the activity until notified by TVA that 
the requirements of the Endangered Species Act have been satisfied and that the activity is 
authorized. For activities that may affect Federally-listed threatened or endangered species or 
designated critical habitat, the notification must include the name(s) of the threatened or 
endangered species that may be affected by the proposed work or that utilize the designated 
critical habitat that may be affected by the proposed work. As a result of formal or informal 
consultation with the US Fish and Wildlife Service (USFWS) or National Marine Fisheries 
Service (NMFS), TVA may add species-specific regional endangered species conditions to this 
RP. 



b. Authorization of an activity by this RP does not authorize the "take" ofa threatened or 
endangered species as defmed under the Federal Endangered Species Act (ESA). In the 
absence ofseparate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with 
"incidental take" provisions, etc.) from the USFWS or the NMFS, both lethal and non-lethal 
"takes" ofprotected species are in violation ofthe Endangered Species Act. Information on 
the location of threatened and endangered species and their critical habitat can be obtained 
directly from the offices of the USFWS and NMFS on their web pages at 
http://www.fws.gov/athens/endangered/counties endangered.html, and 
http://www.nrnfs. no aa.gov/ pr/species/esal, respectively. 

9. No activity may occur in close proximity ofa public water supply intake. 

10. No activity may consist of unsuitable material (e.g., trash, debris, asphalt, etc.) and 
material used for construction or discharge must be free from toxic pollutants in toxic 
amounts (see Section 307 of the Clean Water Act). 

11. Activities in breeding areas for migratory waterfowl must be avoided to the maximum 
extent practicable. 

12. A Department ofthe ArmyffVA Joint Application is required for use of this RP. Impacts to 
open-waters must be calculated and reported in acres. Shoreline stabilization activities should 
also be reported in linear feet of shoreline. 

13. This RP cannot be used to authorize projects that would impact compensatory mitigation 
sites or an approved compensatory mitigation bank, unless that project's purpose is to enhance 
the mitigation site or bank. An Individual Permit applicat ion would be required for these 
projects. 

14. All work conducted under this RP shall be located, outlined, designed, constructed and 
operated in accordance with the minimal requirements as contained in the Georgia Erosion and 
Sedimentation Control Act of 1975, as amended. Utilization ofplans and specifications as 
contained in "Manual for Erosion and Sediment Control, (Latest Edition)" published by the 
Georgia Soil and Water Conservation Commission or their equivalent will aid in achieving 
compliance with the aforementioned requirements. The latest edition of the manual can be 
accessed at http://gaswcc .georgia.gov/. 

15. Projects authorized under this RP, but not commenced before the expiration date, must be re­
coordinated. 

16. This RP cannot be used in conjunction with any other Department of the Army or TV A 
authorizations in order to enlarge the project size. 

17. That the USACE, TVA and/or their authorized representative(s) or designee(s) be allowed 
to make periodic inspections at any time deemed necessary in order to assure that the activity 
being performed under authority of this Permit is in accordance with the terms and conditions 
prescribed herein. 

18. That an activity authorized to a Permittee under this RP may not be transferred to a third 

http:georgia.gov
http://gaswcc
http://www.nrnfs
http://www.fws.gov/athens/endangered/counties


party without prior written notice and approval by TVA, requiring either the transferee's 
written agreement to comply with all terms and conditions ofthe RP and the Permittee's 
authorization for the activity issued under the Permit or by the transferee subscribing to an 
authorization issued to them under the Permit and thereby agreeing to comply with all terms 
and conditions of the RP and their authorization. In addition, if a Permittee's interests 
authorized herein are transferred by conveyance or realty, the deed shall reference the 
Permittee's authorization and the RP and the terms and conditions specified herein, and their 
authorization under this Permit shall be recorded along with the deed with the Register of 
Deeds or other appropriate official. 

19. That TVA may determine that separate Department of the Army Permit application is 
required on a case-by-case basis ifhe or she feels it is in the public interest. 

20. This RP cannot be used to authorize projects that involve the discharge ofwet or 
otherwise uncured concrete below the normal pool elevation (1690' Mean Sea Level) unless 
the concrete is contained within waterproof forms until the concrete cures. 

21. All work performed during construction will be done in a manner so as not to 
violate applicable water quality standards. 

22. No oils, grease, materials or other pollutants will be discharged from the 
construction activities which reach public waters. 

23. TVA shall maintain records ofall applications submitted for use of this RP, letters 
ofverification issued by TVA for work and activities authorized by TVA and 
compliance inspections ofRP work sites conducted by TVA. Within fifteen (15) days 
of the end of each quarter of the calendar year (i.e., March, June, September and 
December), TVA will provide the USACE with "Quarterly Verification Reports," 
confirming all projects verified for the preceding quarter. Quarterly reports will 
include the following minimum information for each project authorized by this RP: 
the Permit tracking number assigned to the project by TVA; a brief project 
description; and if a compliance inspection was conducted by TVA, confirmation as to 
whether the project was completed in accordance with the terms and conditions of the 
RP. 

III. APPLICATION REQUIREMENTS 

To perform work under the authority of this RP, the prospective Permittee must notify TVA by 
submitting a Department of the ArmyffVA Joint Application Form as early as possible. 
However, if the prospective Permittee does not provide all ofthe requested information, then 
TVA will notify the prospective Permittee that the application is still incomplete and what 
information is necessary. The application review process will not commence until all of the 
requested information has been received by TVA. The prospective Permittee shall not begin the 
activity until authorization is received in writing from TVA. The application must be in writing 
and include the following information: 

1. Property owner's name, mailing address and daytime telephone number, city, county, 



latitude/longitude, and maps identifYing the project and property boundaries. Maps should be 
of an appropriate scale to locate the site by nearby landmarks. If the property owner is an 
organization, identify a contact person. If the property owner is not the Applicant, also identify 
the person making the request including name, mailing address and daytime telephone number; 

2. A brief description of the proposed project; the project's purpose; direct and indirect adverse 

environmental effects the project would cause; any other Department of the Army authorizations 

used, or intended to be used, to authorize any part of the proposed project or any related activity; 


3. A delineation of the open water within the project area. Delineations must be prepared in 

accordance with the current method required by TVA. An open water delineation may require 

a survey of Lake Blue Ridge's normal pool elevation (1690' Mean Sea Level); 


4. Plan and section view drawings of the dock showing the acres ofopen water to be impacted 

(impacts include floating structures and/or filling associated with walkways); 


5. An alternatives analysis showing why further measures to avoid/minimize impacts to 

the aquatic ecosystem are not practicable; 


6. Any structure or fill shall be properly constructed, stabilized and maintained to ensure 

public safety; 


7. A statement that the proposed work would not impair reserved tribal rights, including, but not 

limited to, reserved water rights and treaty fishing and hunting rights; 


8. A statement regarding the presence ofendangered species present on the project site. 

Information regarding Endangered Species can be found via the following : 

http://www. fws.gov /athen s/endangered/counties endangered.html, and 

http://www .nm fs .noaa.gov / pr/species/esal; 


9. A statement regarding the presence ofcultural resources (historic properties listed, or eligible 

for listing, in the National Register of Historic Places) present on or near the project site and if a 

survey has been performed. Information on the location and existence ofhistoric resources can 

be obtained from the State Historic Preservation Office, the National register ofHistoric Places 

and at http://www.nr.nps .gov/, http://www.natio nalregisterofhistoricplaces .co m/state.html, or 

https://www.itos.uga.edu/ nahrgis/; 


10. Distance from the proposed dock facility to the nearest public water supply intake; 


11. Description of the material to be used for construction and that it will not contain any trash, 

debris, asphalt or toxic pollutants; 


12. A statement explaining how the proposed dock facilities will avoid activities in breeding 

areas for migratory waterfowl to the maximum extent practicable; and 


13. A signed statement that the Applicant (and landowner ifdifferent) understands the RP's 

conditions and will comply with them. 


http:https://www.itos.uga.edu
http://www.natio
http://www.nr.nps
http://www
http://www


IV. FURTHER INFORMATION 

1. Congressional Authorities: Authorization to undertake the activities described above are 
pursuant to Section 404 of the Clean Water Act (33 USC 1344). 

2. Limits of this authorization: 

a. This Permit does not obviate the need to obtain other Federal, State or local authorizations 
required by law. 

b. This Permit does not grant any property rights or exclusive privileges. 

c. This Permit does not authorize injury to the property or rights ofothers. 

d. This Permit does no authorize interference with any existing or proposed Federal project. 

3. Limits of federa l Liability. In issuing this Permit, the Federal Government does not assume 
any liability for the following: 

a. Damages to the permitted project or uses thereof as a result of other permitted or 

unpermitted activities or from natural causes. 


b. Damages to the permitted project or uses thereof as a result ofcurrent or future activities 
undertaken by or on behalf ofthe United States in the public interest. 

c. Damages to person, property or to other permitted or unpermitted activities or 

structures caused by the activity authorized by this Perm it. 


d. Design or construction deficiencies associated with the permitted work. 

e. Damage claims associated with any future modification, suspension or revocation of this 
Permit. 

4. Re-evaluation ofPermit Decision. TVA may re-evaluate its decision on any activity 

authorized at any time the circumstances warrant. Circumstances that would require are­

evaluation include, but are not limited to, the following: 


a. The Permittee's failure to comply with the terms and conditions of the Permit. 

b. The information provided by the Permittee in support ofhis Permit application proves to 

be false, incomplete or inaccurate. 


c. Significant new information surfaces which TVA did not consider in reaching the 

original public interest decision. 


Re-evaluation may result in a determination that it is appropriate to use the suspension, 
modification and revocation procedures contained in 33 CFR 325.:7 or enforcement procedures 



provided in 33 CFR 326.4 and 326.5. The reference enforcement procedures provide for the 
issuance ofan administrative order requiring the Permittee to comply with the terms and 
conditions of his/her Permit authorizations and for the initiation oflegal action where 
appropriate. The Permittee will be required to pay for any corrective measures ordered by TV A, 
and ifthe Permittee fails to comply with such a directive, TVA may in certain situations (such as 
those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise 
and bill the Permittee for the cost. 

This Regional Permit becomes effective when the Federal official, designated to act for the 
Secretary of the Army, has signed below. 

BY AUTHORIT Y OF THE SECRETARY OF THE ARMY: 

for Jeffrey M. Hall Date 
Colonel, US Army 
District Engineer 



TENN ESSEE VALLEY A UTHORITY Blue Ridge Reservoir 
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