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PUBLIC NOTICE 

Characterization of Jurisdictional Determinations: 
Purpose, Application and Documentation Requirements 

as Defined by the 
Savannah District, US Anny Corps of Engineers 

The Savannah District, US Army Corps of Engineers, by means of this notice, 
announces three approaches to completing a jurisdictional determination (ill) for the 
purpose of establishing jurisdiction pursuant to Section 10 afthe Rivers and Harbors Act 
ofl899 (RHA) (33 U.S.C. 403) and Section 404 of the Clean Water Act (CWA) (33 
U.S.C.1344). This Public Notice (PN) provides an explanation of the three different 
types of IDs, which includes preliminary IDs, expanded preliminary JDs, and approved 
IDs. In addition, guidance detailing the utility and appropriateness of each ill is also 
provided. Effective immediately, the approach detailed below will be implemented 
for a period of six months. Following the six month interim period, comments 
concerning tbe new JD process will be collected from the public and considered in 
making any amendments to this approach. 

I. Background: In the summer of 2007, the US Anny Corps of Engineers (USACE) 
and the US Environmental Protection Agency (USEPA) published guidance specific to 
characterizing the types of waterbodies that are subject to RHA and CW A jurisdiction 
(see "Memorandum RE; Clean Water Act (CWA) Jurisdiction Following U.S. Supreme 
Court Discussion in Rapanos vs. United States," dated June 19, 2007, and the documents 
referenced therein). In brief, the US Supreme Court detennined that the Clean Water Act 
jurisdiction applies to: (1) relatively pennanent, standing or continuously flowing bodies 
of water" connected to traditional navigable waters, and to "wetlands with a continuous 
surface connection to" such relatively permanent waters; or, (2) wetlands that, "either 
alone or in combination with similarly situated lands in the region, significantly affect the 
chemical, physical , and/or biological integrity of other covered waters more readily 
understood as navigable (i.e., existence ofa significant nexus)." Definitively establishing 
jurisdiction of waters as described in # I has been achieved through the plurality method!. 
Alternatively, defining a significant nexus and consequently exerting jurisdiction over 
waters described in #2 has been accomplished using the Kennedy method2

. 

I Using the plurality method, the USACE asserts jurisdiction over non-navigable tributaries of traditional 
navigable waters that are re latively permanent where the tributaries typically fl ow year-round or have 
continuous fl ow at least seasonally (e.g., typically three months). The agencies will assert jurisdiction over 
those adjacent wetlands that have a continuous surface connection to such tributaries (e.g., they are not 
separated by uplands. a berm. dike. or similar feature). 
2 Using the Kennedy method, the USACE asserts jurisdiction over the following types of waters when they 
have a significant nexus with a traditional navigable water: (I) non-navigable tributaries that are not 
re latively permanent, (2) wetlands adjacent to non-navigable tributaries that are not relatively permanent, 
and (3) wetlands adjacent to. but not directly abutt ing, a relat ively permanent tributary (e.g., separated from 
it by uplands, a berm, dike or sim ilar feature). 



Requirements for using one or both tests are typically reflected in the level of detail 
required in the 7-page JD form, which documents all waters within a review area as well 
as the respective connectivity to "navigable" waters of the US. However, on December 
1, 2008, the US Supreme Court denied the government's petition for a writ of certiorari 
for United States v. McWane. Inc., et al. By default, USACE and USEPA now recognize 
the 11 th Circuit decision that the Kennedy standard is the sole method of determining 
CW A jurisdiction in that circuit. The State of Georgia is located within the 11 th Circuit, 
and consequently, the SavaIll1ah District now requires completion of a significant nexus 
test for all approved IDs. 

Presently, the Savannah District utilizes approved JDs as the primary means of 
verifying jurisdiction in support of any subsequent USACE actions (i.e., permitting and 
enforcement activities). With the advent of the 11th Circuit decision, the Savannah 
District anticipates that requiring completion of a significant nexus investigation for all 
approved JDs could impact our ability to process future USACE actions in a timely 
manner. Thus, the Savannah District will be relying on the use of preliminary IDs to 
support particular USACE actions (see USACE Regulatory Guidance Letter 08-02, 
26 June 2008). 

2. Written Request for JDs: A landowner, permit applicant, or other "affected party" 
must request in writing an approved JD, preliminary JD, or expanded preliminary JD. A 
ID request can be submitted to the Savannah District as a stand alone action. 
Alternatively, a JD request can be made prior to, or concurrent with, the submittal of a 
permit application (i.e., Pre-construction Notification or Joint Permit Application), 
Before submitting any documentation, interested parties should become familiar with the 
ID type most applicable for a given USACE action (See Appendix A for chart of JD 
types and uses). The following sections define approved JDs, preliminary JDs and 
expanded preliminary IDs as well as provide detailed information on the applicability of 
each determination. For most circumstances, the Savannah District prefers that interested 
parties request an expanded preliminary JD. However, the Savannah District will 
ultimately retain final authority when determining the type of JD required. 

3. Approved JDs: As defined in Regulatory Guidance Letter 08-02, an approved ID is 
an offic ial Savannah District detennination that jurisdictional "waters of the United 
States," or "navigable waters of the United States," or both, are either present or absent 
on a particular site. An approved JD precisely identifies the limits of those waters on the 
project site determined to be jurisdictional under the CWA and! or RHA (See 33 C.F.R. 
331.2.). For waters subject to Savannah District jurisdiction under the CWA, an 
approved ID would be associated with a Savannah District-approved, verified delineation 
of waters of the US (see Section 3.t). 

a. The Savannah District will provide (subject to the limitation contained in 
paragraph S.b. below) an approved JD to any landowner, pennit applicant, or other 
"affected party" when: 
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(1) landowner, penn it applicant, or other "affected party" requests in writing an 
approved JD by name or otherwise requests an official jurisdictional detennination, 
whether or not it is referred to as an "approved JD"; 

(2) landowner, pennit applicant, or other "affected party" contests jurisdiction 
over a particular water body or wetland, and where the Savannah District is allowed 
access to the property and is otherwise able to produce an approved ill; or 

(3) Savannah District detennines that jurisdiction does not exist over a particular 
water body or wetland. 

b. An approved 10: 

(1) constitutes the Savannah District's official, written representation that the 
ill's findings are correct; 

(2) can be rel ied upon by a landowner, pennit applicant, or other 
"affected party" (as defined at 33 C.F.R. 331.2) who receives an approved ill for five 
years (subject to certain limited exceptions explained in RGL 05-02); 

(3) can be used and relied on by the recipient of the approved ill (absent 
extraordinary circumstances, such as an approved JD based on incorrect data provided by 
a landowner or consultant) if a CWA citizen's lawsuit is brought in the Federal Courts 
against the landowner or other "affected party," challenging the legitimacy of that ill or 
its detenninations; 

(4) can be immediately appealed through the Savannah District' s administrative 
appeal process set out at 33 CFR Part 331 ; and 

(5) will he required for complex, standard pennits where the Savannah District 
has detennined that impacts to ~aters of the US are of a magnitude sufficient to warrant 
such an investigation. 

c. The Savannah District retains the discretion to use an approved ID in any other 
circumstance where the district detennines that is appropriate given the facts of the 
particular case. 

d. If wetlands or other water bodies are present on a site, an approved JD for that 
site will identify and delineate those water bodies and wetlands that are subject to 
CW AlRHA jurisdiction. 

e. Approved JDs shall be documented using the 7-page form attached to this PN 
(See Appendix 8). It is important to note that the form requires documentation of a 
detailed significant nexus determination (Section C of the Conn), which must be 
completed in accordance with the 11 th Circuit Decision. The Savannah District will 
continue to post Approved IDs on our website (http://www.sas.usace.army.miIIJDs.htm). 
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f. A delineation of waters of the US would be provided to the Savannah District for 
verification by submitting a fonnal surveyor GPS exhibit of waters within a review area. 
The complete package requesting verification of a wetland delineation would include but 
is not limited to: a fonnal surveyor GPS exhibit of the waters within a review area; 
USACE field data sheets; soils map; quad sheets; etc. A Savannah District~verified 
delineation is valid for a period of five years from the date of issuance and will be 
honored by the district unless the infonnation submitted, and on which the Savannah 
District has based its detennination, is later found to be in error. 

g. Savannah District will not accept a request for an approved JD for actions which 
are regulated pursuant to sections of the Clean Water Act (CWA) program which are 
administered by other Federal or state agencies (e.g., Section 402, 303, or 311). In such 
circumstances, the Savannah District will decline to perfonn the lD and instead refer the 
person who requested it to the Federal or state agency responsible for administering the 
program. 

4. Preliminary IDs: Preliminary JDs are non-binding "written indications that there 
may be waters of the United States, including wetlands, on a parcel or indications of the 
approximate location(s) of waters of the United States or wetlands on a parcel. 
Preliminary JDs are advisory in nature and may not be appealed." (See 33 C.F.R. 331.2.) 

a. A landowner, pennit applicant, or other "affected party" may elect to use a 
preliminary ID to voluntarily waive or set aside questions regarding CW AIRHA 
jurisdiction over a particular site. Parties interested in obtaining a preliminary ID would 
need to complete the preliminary JD form provided in Appendix C. 

b. A landowner, pennit applicant, or other "affected party" may elect to use a 
preliminary ID even where initial indications are that the water bodies or wetlands on a 
site may not be jurisdictional, if the affected party makes an infonned, voluntary decision 
that is in his or her best interest not to request and obtain an approved ID. 

c. For purposes of computation of impacts, compensatory mitigation requirements, 
and other resource protection measures, a pennit decision made on the basis of a 
preliminary JD will treat all waters and wetlands that would be affected in any way by the 
pennitted activity on the site as if they are jurisdictional waters of the US pursuant to 
Section 404 of the CWA. 

d. When the Savannah District provides a preliminary 10, or authorizes an activity 
based on a preliminary JD, the Savannah District is making no legally binding 
detennination of any type regarding whether CW AIRHA jurisdiction exists over the 
particular water body or wetland in question. 

e. Appropriate uses of a preliminary ill would include: efforts that require initial 
real estate planning; projects with temporary impacts; projects with minor placement of 
dredged or fill material in waters of the US~ docks; marinas; and/or other work subject to 
only RI-IA jurisdiction. With respect to permitting, interested parties can submit a request 
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for a preliminary JO, a Pre-construction Notification, and engineering drawings that 
illustrate the magnitude of impacts to waters of the US at the project site or within the 
reVIew area. 

f. A preliminary ID is "preliminary" in the sense that a recipient of a preliminary JO 
can later request and obtain an approved JO if that later becomes necessary or appropriate 
during the penn it process or during the administrative appeal process. 

g. Savannah District will not accept a request for a preliminary JO for actions which 
are regulated pursuant to sections of the Clean Water Act (CWA) program which are 
administered by other Federal or state agencies (e.g., Section 402,303, or 311). In such 
circumstances, the Savannah District will decline to perform the JD and instead refer the 
person who requested it to the Federal or state agency responsible for administering the 
program. 

5. Expanded Preliminary ID: The intent of using the expanded preliminary ID is to 
allow a landowner or other "affected party" to move ahead expeditiously to obtain a 
Savannah District pennit authorization where the party detennines that it is in his or her 
best interest. The expanded preliminary JD can be characterized by the infonnation 
presented in Section 4 of this PN with the exception of 4.b, 4.c and 4.d. In most cases, 
expanded preliminary IDs are also non-binding "written indications" that there may be 
waters of the United States, including wetlands, on a parcel or indications of the 
approximate location(s) of waters of the United States or wetlands on a parcel." 
However, Savannah District verification of a delineation, which is submitted in 
conjunction with an expanded preliminary JD request, would provide the landowner or 
affected party with defensible documentation concerning the maximum limits of 
Savannah District jurisdiction (See S.c below). 

The following infonnation relates to use of the expanded preliminary JD and the 
supplemental documentation needed in support of permit requests. 

a. The expanded preliminary ID would support CW A and RHA permitting andlor 
enforcement activities. Parties interested in use of the expanded preliminary JD to 
support permitting efforts would need to complete lhe expanded preliminary JD form 
provided in Appendix D. 

b. In support of a minor penn it or enforcement action, interested parties can submit 
a request for an expanded preliminary JD, the relevant pennit application (i.e., Pre­
construction Notification or Joint Pennit Application), engineering drawings andlor a 
survey that quantifies the magnitude of impacts to waters of the US at the project site or 
within the review area. 

c. When an expanded preliminary JD is requested, interested parties will also 
submit a delineation of waters of the US for the review area. The review area can be 
limited to the impact site(s) for which a pennit is required or include the entire project 
site . Interested parties would submit a delineation to the Savannah District for 

5 



verification by providing a formal surveyor GPS exhibit of waters within a review area. 
The complete package requesting verification of a delineation would include, but is not 
limited to: a formal surveyor GPS exhibit of the waters within a review area; US ACE 
field data sheets; soils map; quad sheets; etc. A Savannah District-verified delineation is 
valid for a period of five years from the date of issuance and will be honored by the 
district unless the information submitted, and on which the Savannah District has based 
its determination, is later found to be in error. 

d. 10 conjunction with the expanded preliminary JD request. interested parties may 
request that the Savannah District verify the presence of isolated, non-jurisdictional 
waters located at the project site or within a review area. Parties requesting an expanded 
preliminary JD, and a verified delineation with an isolated, non-jurisdictional 
determination for waters on the project site or in the review area, should complete the 
forms located in Appendix D and E. Isolated, non-jurisdictional waters located on the 
GPS exhibit or survey should be identified by letter designation (i.e., A, B, C , etc .) only. 
Documents and figures illustrating the isolated, non-jurisdictional nature of select waters 
will be coordinated with USEPA. 

e. Savannah District will not accept a request for an expanded pre liminary JD for 
actions which are regulated pursuant to sections of the Clean Water Act (CWA) program 
which are administered by other Federal or state agencies (e .g. , Section 402, 303. or 311). 
In such circumstances, the Savannah District will decline to perform the JD and instead 
refer the person who requested it to the Federal or state agency responsible for 
administering the program. 

6. Appeal of Proffered Permits with Preliminary or Expanded Preliminary IDs: In any 
circumstance where a permit applicant obtains a Savannah District proffered individual 
permit or a permit denial, based on a preliminary ill or expanded preliminary JD, and 
where the permit applicant elects to pursue an administrative appeal of the proffered 
permit or the permit denial, the appeal "may include jurisdiction issues," as stated at 33 
C.F.R. 331.5(a)(2). However, if an affected party during the appeal of a proffered permit 
or a permit denial challenges or questions jurisdiction. those jurisdictional issues must be 
addressed with an approved JD. Therefore, if, during or as a result of the administrative 
appeal of the permit denial or the terms and conditions of the proffered permit, it 
becomes necessary to make an official determination whether CW A!RHA jurisdiction 
exists over a site, or to provide an official delineation of jurisdictional waters on the site. 
the Savannah District should provide an approved JD as soon as is practicable. Such an 
approved ill would be subject to the same procedures as other approved JDs, such as 
requirements fo r coordinating approved JDs with EPA. 

7. Coordination of JDs with USEPA: The Savannah District will continue to post 
approved JDs on our website. Consistent with historical practice, preliminary IDs or 
expanded preliminary JDs will not be coordinated with US EPA or posted on the District 
website. However, Appendix E, which documents non-jurisdictional waters, will be 
coordinated with USEPA and posted on the District website. 
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8. Savannah District Discretion on Use of Approved JDs: The Savannah District 
retains the discretion to use an approved JD in any circumstance where it is appropriate 
given the facts of a particular case. 

For more information concerning this maner, please contact Jeffrey K. King at 
(912) 652-5133 . 

Enclosures: 

Appendix A - Chart of JD types and uses 

Appendix B - Approved JD fonn 

Appendix C - Preliminary JD fonn 

Appendix 0 - Expanded Preliminary JD form 

Appendix E - Non-jurisdictional waters ronn 
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APPENDIX A 

Chart of JD Types and Uses 
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-- --
Preliminary J O Ellp •• dcd Prelimlnal')' JD ApprevedJD 

InteDded lI»e Eurl y Site Clu&rucleriZUlion undIor For mosl Glls . LOPs and SPs; and For complex and colll£Qversial 
Planning: Real F.sll1tc: Transfers; EnforeemenlllCtions GPs, SP, and Enforcement 
LOPs; Some OPs aclif;ml 

Requl.-.d .10 Completed rJD form; Drawings Completed PlO Form; completed Comple1ed AJD Fonn; 
Doc=umcatatioA that depict general location of GPS cup4lbilitics form and OPS completed GPS capabilities form 

waters delineation of waters on site; Corps and GPS delineation of WRter& 
data sheets; soils map; NWI on site OR fonna l !A.U'vcy of 

dclineattd waters; Corps data 
sheets; soils mup; NWI 

Ret.Mired Supportin g peN peN OR Joint llc:nnit Application peN OR Joint Permit 
DOCUDlc.tation ror Application 
Ull t w ilb permitting 

l..cgaUy Bind l., No No Yes 
Corpa J ur"-dj(tiol1al 

'"' Detcrmiaation 

Can Appeal Cor". No No Y .. 
Dclcrmi8.tio n 

Post aD COrpi No Yes (ifnon-jurisdictionaJ included) Yes 
Webai1e 

No (i fal! waters jurisdictiomti) 
Corp'dctcrmillilltoll No Yes, req uires submittal of Ye. 
thai portio .. of dclioollion and completion of 
wilten on . ite ar2 Appendix E 
jurisdiclionaJ 

Used '0 delenuiae ao No No Yes 
wdLJllId, or olhct" 
willen OD site 

---- ---
Coord iuudoD ', dlb N. Yes (If required) Yes ([ f required) 
VEPA 
A(roDyu.I~~Preliminary'JD (PJD); Approved JO (AJO); General Permil (OP); Letter of Pennissiou (LOP); ~Iandard P(mlit (SP) ; 
Glob. 1 Positiunins System (OIJS); Pre·Construction NotifiCiition (PCN); and Nat iolllli Welland Inventory (NWI) 

--



APPENDIX B 

Approved JD Fonn 
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I. CWA. s[CT1O~ """ DEnRMINAnO!li OF JUa.1SDICT10f(. 

'Illcn Pki:lJiIl -...arm oft'" (is.- withbCkan l\'-ccr ltd ({. .... Al jai>:clil;tion ( .. ddi~ by 33 CFR!'In 3lS) in tile "",if:\/<..ct. (~.("""" 

I, W.tt:rSllftlICV.s. 
.. IIIdk:au pr __ ofCWAjlrb4ldfoul 'IQ", dtl.S. i. ~'rM (d._tan dlI1apply); I 

~ 
T:oorIWa. l:KtIldinllcr.ilOrlallCU {eompklC: See m A. II 
WaI.nU IIdjacC!IlIO 1NVt's (compkIIC: See m A 2.) 
Intcrm:c l\'1!Crl1hM flo. di~ or md.:rfIrtIy!ll"" Th"Ws. elJ:II:aift in Sec: III B I . 
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j.,!!lsdidloll"). 
U 1>anonllrCe thIt irqlO'.:nc1merll _ aeltod fronI. __ mn ortlle U.S:' 
o Da!x!ft~!hII: wm:r mc:::s me ~ for OIl!: oftbl: atrpe:lo presemlOd~ ... o OemooJl/"llll:!Nt ~,,~cd ""it!I. roexus 10 ~ bee bdow). o [iO:"' (:lI~ or ~)...-.us. illC't-.;d;nJ i:Jota<d.et\cdr; (t.u'*d (btr;ntm Or lulra-SweJ W=cn. ic.,rudlQJ 
t!lO!a:t'd wct!&nda. The U .. ~oa Or ~ OfWlIkb Codd AfTea I~ CQ1l:nCf'tc. [,.;!adinl Atr'j 
Sum w*"" (O:ed All Thot AppIy);1 

§ .. lIieh 1IA: ... could be lid bJ.' intcntlllC Gr ~ w,,,,,[C'I'1 rorr r~on-I orr <.other purpo:>SeI. 

rrun .. hid! rlSh or 5beuruflIN Of -ucs be t¥UI mil Wlkl icllm;nca:.: Of roxiill COI":lmm:f . 
... bich are Ill" coul4 he uJCd for InchlsaW p!lIlIII'S by induslri.::s II! ImntI,lc CMUTI= . 

o 111 __ i~1ued ~ r.:'Ijliain; 

o fr.her fiIc:torl. Dcplain. 

It. 1~1'y (.ru.tt) Jlze .... w.Mn.f tM u.s. Mlecraf ...... ill m. rmll'W arn: 
S,,!Jo_iad ..... ..en: I ItIC:W lied.: ~ (ftJWldfor Xnll. 
Wed.rIds: XJn 
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1. ~l:atld watrnltrct!.andt (dteck If.pplk1lbk): 
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o 'NctI..m: ;oQ. 

o w.:cn: 6onoc lIIed tbc -Slprfiam Joi'aas- JID!dard.. _here :a:dl. flnc!m, is R:qlliml fur Jurisdiction. E1.,.,,: 
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daM ddf 10 s.c IV: ~ _ Stcdon m .• beIP'. 

I. TNW 
Identify n;w: 

Tn'b-~W) tw (cll«"'.U tbu ~).: 

8 Ikd 1.."111 bt.:j;s 
OH\\.'M' tchcek all indieMOl'lthil 'PPt)l: o clar. n.IUr1II line IrtlpraMd ollthc:'lnk 0 ~~oeoflitter,,"6 dcbril o dlqcs in the a~ d mil 0 dtstrucrior! Qf tt:=wia.l ~:!1io11 o sbdV:::If. 0 lhc ~ot! oh,na: !i:w o ,~:otl¢d do-. ~ Of' abscm 0 secimo'rt JtWtina: 

§ !clf!inl:rdlJlwtloiOf"~\cd"way 0 xoar 
~jmcnt deposition 0 mult:plc I>ium\!d Of r redicted flow C''C!\fS 

WJlcI' .aimns 0 IIhrup( ct.:lp in pllLr.t commu:':i~ 
o otI:a- (I~l' 

o DiKOCtinUOW OHVolo4." r~n: 

'A m::nor ",1IHUdC ,, ___ .:!:laity ill ~OHWY. dDcI~--nty scvcr jwDdiC!ion {t. ... ..tIcft 1IIr .ucar.~,!'_~:d. 0. ,"'11m 
L'>c Of['oIol,4 ,-!lccn"""-- ~ ~1opmo:l'II Of ~ pnaica). \l.loa-c t.n a. bn:M ;" \lit OHW\.tlhlr iI =-c!dod '" IM~'I n­
~ (e.1- fIowO'rt'f. nidi l'II1c!"'IIor I!woxIfI.l aIM:n). 1M ~ MIl Jcdr. for i:IcIiecn of !low ~·c'" btlew~~ 
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1. WirdlrtdldjaHnt ~~'W. 

SiJltllMriu rrtiorWc JUppOnlna: c:ontIlZSIoa ilia wetImd is ''ad:iICalt~: 
WdlaDd T't-1ati0Nh1p to wa&eT (s) of the US. e~cludinJ other wetlInds 

o ~ by bfmtor be:rrieror the lib - (footnotl: see Iec:don Sec 321.3( c) 
o C_ctioM 

0 ........ o Shallow subiW'face 
o Ecolot;icaJ 

BuiI for dedsicn (explain): 

&. CHARATERISTrCS OF lNTERSTATE WATERSIWETLA..-m8: 

.... 

I. I~ W.tln tnt n- dindly III:! or illdlnnly 1.1110 now 

S~ n:1ionaIc st:pp«tin&: baU h ;krr:mir..ll!iOl:l; 

8 'I\'mnof!hr: StJIk 
'I\'ateI'$c.,..tnd Under. C<1IUt Cue o ~.vipbk in Fr.ct WI1cn Ci f-'ected expI~a below) 
Bads for Dec:i$lon.: 

II' Re!SiOllSbjp ",i ll! J).iw· 

8 Tribcar)' ttoo.'S dhecdy iatD 1')0."\\'. 
Tm.uc.y !'!owl: t!nuJ2I ~ .... ~ befOre en:rir.. -r.-:w. 

TribQw) stram order. ifk. .. IC .... D; 
~ -.mm; B'C f'k<t. f ..... Ih'Cf milfS &em TNW. 
Proj~ 101Ilff!: ~ rwt. Lill acriaI (~~iIfIll miles &0/1'1 TN'll". 

Identity flow fOUX to TN"" ; 

tbcJftKX!C r:tf li= ~ ckbrUi 
oXstnlctian I7ftmu:rill "..ioo 
'lbe:pre:se:neeof_1F: lillt 
:ocdimcnt IOftinl -multiple ob5cNCd or p:c:didcd no-. eventl 
.toNpl eh3I'Iae ill planl .:onYO\II'Iily 

fx<.ors ethCf :filii! !be OHWM Il$l'd to ~cr.r.itle Itte!'Il ~ of eVi AJu:is4icdon (c:wct. all Nt .m): 
o tUtti T1dc Unc indi~ by: [] Mc:I:I. H!eI ""r.et Mark !t:d.'aJcd by: 

§ 011 or ~ !lne Ilq lI:orc obje= 0 S'J./'Ve)' 10 1YIl:abk: d&:.ur..: 
n_ Jhdl or IkbrD ~ (roruhon:) 0 ph) ~C&I !fluldnal; 
~ic:aI ~a O~OIII~dIa:\t:=SiIl"-~~. o tal pup o cxba' (lill); 

, AtJOft _ COlI be desaibc4" ,dentif)l if1l. 11:", :ri!Il:Ury .. nn:h "_ UEoq;b :bit !e'l'r. :fta. illlO I/'ibu:z}' II ••• tndl ~ t\ovo.; inID Th ..... 
' ... 1Yl'.:nI tit ~r /II~ III mOIM'M doaJ~1JI: ncasA1'11yKYa"jwisdlr:rlolllc., • ..tIm: IIIc ~ ~1'Io1w1 UI!~'" ." .. ~ 
1k0000WM "-'*" ~ by ~"'I V. tgrO:.,da:ral ~I, ~hcrrlh= _ .. ina\: ..... OHWM LW .. ~ "" tho! ........ body·s !'low 
1'rIIp., ( ..... n-_ Ktodc <llIID'tlp" 1Ml"'" lalwnL IlIc apdeIrillccl< toc illdiclaln oi tbw __ md 1IdcPt,o tt.c knk. 
't!lid. 
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L Wtdmd adjamlt to IlIbrstlo&t WI'tm, 
Smnm.;rizc mio:al~ SllppQTtina conclusion lbu wdllnd is ~1ICIj.a:nC: 

Weiland relationship to Wlter (S) of the us. extludina othcrwc:tlmds 
o ~ by berm or barrier or the lik.e - (fuotnotcsee section Sec 321.3 (c) 
o Coancctioas 

D-
O Shallow subsurface 
o E<oIoti<aI 

Basis for decisioo (explain); 

C. CHAaACT£RlSTlCS OFTRJ8l1"TARY AND rrs ADiACENT WITLA.~D5 (U' ANY); 

n. -.ct_ " .al ria::a rar....&It rtpTda.; cbnrda lido of cia. trI!nrt.J' ... itI .... J.nt wdl.l.a. tf lIlY. 1!$t 10 
conn -J' tM ,..~ (.14 _ Idjacftt wet!11IdI), H.,5tte SeedteI m£;. l . IILD n4 fV. u tt. JD """" • triMlary 
widlldjlnat1rfd ..... H.p .... Secn..IIf.C.1 fw U,. tribat...,.. !HcdoeIllLCJ,"" I.,. -*W'ftttlld .... 4.sem.. m.e.] 
fer II ... dludl IMIjunt 1. 1'" viball..,. betl.1ISitr IM'~ ~ dll'kn1l lraidM . hetba' I liprifkaItr llelill nbb" 
d ..... illecl i. Sed». IILD bda_. the. eo.,... s.r IV. 

I. a..f"Kt:eriI:nft'" ttw _t.bodr tll .. n._ dinrlty ... iaHnctly in. T.Io'W 

(I) CncnJ AruC.II4HC1Il: 
W~w.:: !'Ida Uii 
IlrIilql: IIU; f"id. I.JII 
A\~.",1111 :l!!nfall: irld:t$ 
A\f<'!nJl: lIIInual _1"aIl: incheoi 

(I/) f'h1aiClf O...mruta: 
tl) RriNjgn#lill ";0 NW' 

o rUN~!lowl~ imD r.o:\li. o Tnbulu)' i1owIltiroup rid. UII aibcbrics before enterina T'SW. 
l o:!m1i~ no .... ro ~t.: to l"N ....... : . 

Trb.:*y stIam order. ifu.r..'1I: 
Proje« W'UC'lI.-c J'Id. Uii rk·eT mit.;:" &0111 p"w . 
Pnlj IXl. ... 'den WI: Pidi u.t.maJ (stnigbt) l1Iiles!iem TNW. 

fbI GquD TriIr.,. ~"1IIjIqjsjic:I (d:cci all !be IWtxt 
TrflI>wtI" is: NannI 

B A. .. ·tificial {mIIIII-ma;!e}. F~ 
\tuoipulalCld {ma:>a1tmd}. f.xp illic: 

TributarJ ~ with I"C:Sp«t to lOp ofbmllr. (esti:rAlt): 
A~ wilkb: !"«t 
A ~ dept,,: (<<'I 

Avcrt8f: li do: sJopn; Yd LiIL. 

B
triI":u:ry~ ~tion (c:hcck al l:hal Ipply): 
Silb U SUtds 

c_~ B""'" o ]Jcdrotk Veptioa. r)pC!"'~ 
o Othc:r. F.xpilfn: 

Tn'buw) ~onditianhlalrili:y I~ ... IIishJy c:rodia .. :sIocJhinJ ba:Jb). Exp!.m: 
~o(ru:\o'riftletpool~ I::xpl:lllt: 
'frilKltlr)' ~ Lilli 
Tn'bvwy JrIIficnI: (appro:c.i:nate 1\'CfI&t.! s lope): % 

(e) F.k!!£ 
rrib.lQry pm¥ide. for. l'kII Uai 
(sItn.\I: I\'crqrr.: nW'llXr ~ r.ow ~ it! ~iew ;m:a.'y~sr· rk1i. L-. 
~c 10 II:Ppon do .... ' ~ 

Other inforNliol. 0lI dundon &I'd .,.,!:=e:; 

. ...... dIe ~ ~cmZII ~Iic:ld iII!bnr.1CiM ~1111 ~a. dilcllc:s. ... -.ha,. a:od cmorionll ~ ~.mJI'I .d nlllrrit 
w~ 
• Flow I'OOI: CD weber*" 1ot !4cr:~ c.a.. C"mary .. .. 1IicII!to"" L'lmaPft ~;c...u. :Iows illlO vl\:ll,;:.y b' ... ltidl lllC:tl na..l iI:b Th"W'. 
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S~ now: PIt .. Lk Explain findi:1p: 
o ~ (01 0Iha) lCS1 performed: 

T~ ha (c/xIckaU IbIf 'WIy): o Bed.ld b.r.b o OHWM" (chcdr; aU IMkacoJs tMt .pp/y); o clal' . ...nnIliMi~OIIt1Kbank 0 o ~hanp:s in ~ d.nc<.cr W SIIil B o Il!Cm.,1 

o "'csnaUOII 
m.ncd do'Jlln. bent. ~ at..enI: DBD 

B \c:af li:za dirturbcd or IoItUbad ItWI:y 

!ICdimcnt ~Iion 
o ,"*,Min!nJ o otle {tist): 

o DlscI::r,llnuousOlIWM"j EqUiQ: 

(IU) C\IonIkal Cbr_~: 

!he proc:lKe vflit:cr and ddHis 
dc=t.lCtion ofterrmrill Ye~OI'I 
me preoeno:orW'IK1r.1iDc 
~:.IIrJnra -rnaltlple ~ or predictM no,", ~~ents 
.bn.o~ chmse in plant a)II'\mWlity 

(,1'.anc.crizI: Iri~ (c,&o- "'..,. cob Is dar, clbco!oftd. oily film: .... a" qwity: Ja:ml _ tNh«! tll.l:xta"1Siu. '*-). 
QpbiD.: 

Idmlilj Jpecir:c polh:tants.. if known: 

(1 __ ) I~I Cb.~ftW~ Otu''''''PPOrts (fllcek.1I 11111 apply): o Riplriaro C'<'IfMllf, C\larIctI:ritlict l!)-pe.....,... width); 

8 Wet1lnd Iiinc<', (~a: 
H dIi":K !'or. 

B l'alcnl1)' I. itlcd IJIOcia. ~ain find. 
Fi., rearinalspr.o.'Tl mft1 I!."Ipb:n findinp: o Othor em'ironmer.taI1y--.msitivc 1o'p«Ies. Explain tlncfinp: o Aquatio:hoil ~lirc di"c-ri'r, f.~pIam findinp: 

(i) Ml)*sl Chuctcrlltla: 

........ 
!OIIlIlo<A~_ 

~~[opa.l. 

doeision (ap:IIin): 

(bl General Wstl .. d Cbm.;;!qjsj(St; 
P\'opc:::'IiH: 

Wett.nd me: IICU 
Wt'lilllJd. l)')IC, f~!.Irt: 
W.::la!ldqwlfty. E'cplaiJl: 

1~1 G~_fl_ Re~: 
!"P It' I I'~ 

"" ftltUrli ot ... ..-..adeclCu:li:lIril)'iI :ho:OIIWM don; "'" """twily~"~ (t J. ",I!ee 1M mum ~"';I,. ~ ."",~ ..... k. 
!he OF.WMI-. """"..--.! h,- de1'C!~ or *Pi ....... ~). y,~1tcte it . ~ in t!o:OO\l.'\t _ II: I.!:IR!"~:O Iht'.nll:fbody', ~ 
~1C.1-1'!"" a'ia a rod; ~ ... tII.-oo;h I~). ~,.ncics ",ill look hft:licalm pfn_.obr»'C 1M bd<lw till: Ir.IIi: 
"Ibod, 
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Surfaoe nov. is:: Pk-t U. 
Ch.lnctmiSllcs: 

SlIbsulf-=e lIow: PIdI LIlt [),:plaiD r~ o ~ (Of cMerl lCSl ~ 

lc!) Pm:sjmityCRelttioFaiplIOU!W 
project ... dt.ncb W(> I"idI. U. m er mlles &om TNW. 
ProjeCt III'Ckn. we Ptd; uI &aiaI (~) miles from now, 
~'k7w is from: PIck J..IIIt. 
E.sIir.aIe approxi lllMC IoaItica ot' "'CI.1aIId as witl'll:1 ~ r1Ct U. iIoodpIam. 

(ii) Clnttul Cba~ 
~...uJand '>_ (I,"" ..... color is dc.r. brmou. oil (jim ~ ~ .... cr quLlizy: 1C"\tT&I"-alcnhcd 

.:t..:I:tria~ etc.). }:qIUl: 
Ibtiry ~ poIhJtu1s. il' k:>o¥I-n: 

(HI) Biolotfal OIuactwirtle.. Wetfan.III,paon.: (d:I.dI. aO tbt.ppty): o Riplrim bulT~. Charxtcristics (type. .~ width): 

8 V .. ion ~'CII~. EXplain: 
Kabi'tM for: 

8 F~ U_1peCies. £lI;tfab:a flDdillp: 
F;5hf~ .-ns.. &po flndirws: 

8 Otha Cf1vironJneDl.llly-mllsiche S)JCCies. ... .J:plain ftndlnp: 
AqUlllicJ",'Ilt.Ilifc cllvelSlt)'. ElI,tmn f1no:!i:cp: 

(tw) 0lIl_ Eeoiot;ical ChnrtlfiRb. o F.lP.plaill: 

3. CJpnct.rkda ofaD 1NIiaHUelj_t co $a trlblstlry (Iflrry) 
AD "'c&lalldhl being ~nsid«ed in t:tx CUIItt1lEne malysi1;: P'idI UM 
,\woxilnalcl'li ) .cn:s in toea! ~ ~ cocwdrm! in !be: =~ 1ll1II,u 

For C8CI\ wcllaM. 5p(:(ify ~ following; 

S!z; Cia ;c;resl 

D. SiG,,(IFlCA.:.Yr NL,(US DETER. .... INA nON 

Silt lin amsl 

II. .Ip~ _as ~ ",iII_ die ~ r ... ~ .. d ,.. ..... ortH aibtmry kHtfUid ttl' t.nnt.m perl'onIItd 
b:r..,. ~dillldj'C1II1t to lite tribltwy ~ eldIr.n_lftllq .,.ifklady.Btct die: t._kM, p6y1liclL -.dIrWop:al ilIttcritY 
.r. TNW. For tach oldie I\>llowtoolsltudOU.. J1c_itkut .. UlI1ba:., ... trlbwtary. 1a ro .. btntl". ",10 all Q11b .elJlKtnt 
....tluck. lin .. on 'Iba ... ptcldstl .... or IlIJ1Ibrtaatlal.tftd," tIM cll_1eal, p~~ altdI .... biolot;kel hlttrr\t)' 01. '""'W. 
C..dclantlo .. wtI" .... 111111.' alplflcaat .. J." met ... bIH an .oe 1 .. 1taII t8 tit. ~III" d l r.tioD, ... 4 frtoI)1H'M)' a( tht no.... 
_I wftIT ill the ~ &ad ill prnllllity lei • Th'W •• ad: I" r"ddie .. ,...,... ..... by !lot tn".ry .d .11 ill adla~ ... 1 
~ n •• ipii:aat .nu ...... ti .. rut nimbi .... ror.uIytiaJ pn.-, tIM: trlblrW')' .. d.n of Ib adJ'"st wlda..ts 
II ued • ....". tH rftIifw Ira idutlftt4 l. 1M JD r"tI!, •• ttt. tri9lary' • ., IQ . djllc:aat 1I'dbada. or 1MdI. It is •• 
Ipp,.., ..... t.dllttr.lftllpi1kntJN!:l .. ~.lely.l ... y lI*'ific tlIr ...... ofdim.~(1t.1-~. tritJootary .. d jIJ. 

adjanat ~ or ~ a tributllry ,"eI dlt T1'fWl. Sfillilart,.. tM 1Kt • • od,lllc-ttlt wee-lid lIS ...tdI1. 1M' Ottu.Ick of. 
RoMlpbl_. l ot..". elftwlllliiladW ortipi1kaatDeXft. 

Dro.c~ ktw_ tilt 1'aD1n14De,, __ ..cI' thcf'rKa: ga, 1ft. T:\'W . .. WntirM4 i. dM.t..-G,icb_.mI 
disaiAH i. n .. [1IItr. monal C.~ r.ttor1 to ClDlIIlIs.r IadM .. r.r tu!aplc 
• O~ ~ tributary. ill ~tion willi its ~ 1O\':t.w (if aR)').. Iwve !lie ~)' to can)' poIlutmtJ C!I'" tIood ~"&Jcrs 10 

ThWs. or 10 ml= the: _of~ Of I\oad -.m r::adIizIa. 'f!\"" 
• 1)oQ 1lIe t:'ibli*Y, in eunI:inr.iUl .. illr ta ~ ~(lf lll\Yl. Pft\""Ide I'..-bitll and lirtqde JUf'POI'I rv:taicllJ (Of !i$It II'It 

otbcl" spccics. ~ as f=:Iat .. ~ .... 1Iia .. Of I'aCIIlJ Y'OIIIlI b' ~ t!!a n prcsa:l #I :be TNW? 
• Iloc5 til.:: tnl:nnilry, '" tanl-inci.an wi. lts"jII:aa WI:lIuII;b(i r al\')'~ t.v.: the .:.pacl:y 10 ~lIutric::tu ~"Id orza;1ic rvbon thm 

jIIppoxI do1oo1\SD'Clrll fro:;l1l'dls1 
• Does \be lributlf)', ill rombi~:ion wi th ilS adjal;rnt wa/:ands (ifan).·)' .... '1' O!bcr ~b"JonitI~ ra 1M physical.. chnnical or 

bioloP* in!qrirynf!hc TN~'! 
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:"i0Clt: tM .M ... IiIIlIllCOlllldrnti.ra iI_ot ,,",I~ •• d otMr ftla~ I.IIM......:! I.r know •• Oft~r IItMid be: dfRI...md ... ~ 
I_ Sipllkaat .., .. 1 !lMH,.. r.r .. tw tbt"." adj_wcUaQdl .. d!lows 4ndi7 DI' lodittcdy ... T:o."L f.xploin 

IIndIlI,p or praeac;c or ah;nct of Ji&ni!'ic:anl fl<:l1U ~~_ ~ OQ the trib.uary ilsdt then 10 10 !*:\1OrI IV: 

1. SIpIf'lcu1 _nos filllOfinp hr .....,.1II.1t1 adjMmw.audl. .......... tM ... ,w1lD1n ~ CII' IIIdfnmy inti T."I''''-'' 
&.P";.:1 fir><tiAp of~ or otJCl:;ccol'Ji&llIl!'=IIr.t n;:I;lIlI belov. bMOd!.a Ibc trIMl~ til eorT:bIIlaIon witll ali ofilJ .Jj.:all 
"''C'J.dJ.. thee JO IOSc~ioa IV: 

&. ADDITJO!'!AL CO~)(E.YTS TO S1Il'PORT 10: 
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Appendix C 

Preliminary JD Form 
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM 

BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL DETE~fINATION (JD): 

B. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD: 

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: 

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: 

(USE THE ATIACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES AT DIFFERENT SITES) 

State: County/parishlborough : City: 

Center coordinates of site (Iatllong in degree decimal fonnat): Lat. o Pick List, Long. o Pick List. 

Universal Transverse Mercator: 

Name of nearest walerbody: 

Identify (estimate) amount of waters in the review area: 

Non-wetland waters: linear feet: width (ft) and/or acres. 

Cowardin Class: 
Stream Flow: 

Wctlands: acres. 

Cowardin Class: 

Name o f any water bodies on the site that have been identified as Section 10 waters: 

Tidal: 

Non-Tidal: 

E. REVIEW PERFORMED FOR SITE EVALUA TlON (CHECK ALL THAT APPL Y): 

o Office (Desk) Determination. Date: 

o Ficld Determination. Oatc(5): 

1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and 
the permit applicant or other affected party who requested this preliminary ID is hereby advised of his or her option to 
request and obtain an approved jurisdictional determination (ID) for that si le. Nevenheless, the pennit applicant or 
othcr person who requested this preliminary JD has declined to exercise the option to obtain an approved ID in this 
instance and at this time. 

2. In any circumstance where a permit applicant obtains an individual pennit, or a Nationwide Geneml Permit (NWP) 
or other general permit verification requiring ""pre-construction notification" (PCN), or requests verification for a non­
reporting NWP or other general pennit. and the permit npplicant has not requested an approved 10 fo r the act ivity, the 
permit npplicant is hereby made aware o f the following : (I) the permit npplicant has e lected to seek a permit 
authoriz.ation based on a preliminary JO, which does not make an omeial determination of jurisdictional waters; (2) 
that the applicant has the option to request an approved 10 before accepting the tenns and conditions o f the pennit 
authoriz.ation, and that basing a pennit authori7.at ion on an approved 10 could possibly result in less compensatory 
mitigntion being required or different special conditions: (3) that the applicant has the right to request an individual 
permit rather than accepting the terms and conditions of the NWP or other general permit nuthorization; (4) that the 
applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions of that 
permit, including whatever mitigation requirements the Corps has determined to be necessary; (5) that undertaking any 
activity in reliance upon !he subject permit authorization wimoulrcque51ing an approved m constitutes the applicant's 
acccptMce o f the use of the prel iminary JD, but that cither fonn of 10 will be processed as soon as is practicable: (6) 
ncccpting a permit authoriz.at ion (e.g. , signing a proffered individual pennit) or undertaking any activity in re liance on 
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any form of Corps permit authorization based on a preliminary 10 constitutes agreement that all wetlands and other 
water bodies on the site affected in any way by that activity are jurisdictional waters orthe Unitcd States. and precludes 
any challenge to such jurisdiction in any administrati\'c or judicial compliance or enforcement action, o r in any 
administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a 
preliminary JD, that 10 will be processed as soon lIS is practicable. Further, an approved 10. a proffcred individual 
permit (and all terms and conditions contained therein), or individual permit denial ean be administratively appealed 
pursuant to 33 C.F.R. Part 331, and that in any administrative appeal. jurisdictional issues can be raised (sec 33 C.F.R. 
)) 1.5(a)(2». If. during that administrative appeal, it becomes necessary to make an official determination whether 
C WA jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the si te, the Corps 
will provide an approved 10 to accomplish that result, as soon as is practicable. This preliminary JD finds that there 
"may be" waters of the United States on the subject project site, and identifies all aquatic featurcs on the sitc that could 
be affected by the proposed activity, based on the fo llowing information: 

SUPPORTING DATA. Data reviewed for preliminAr'Y JD (check all that apply - checked items should be 
included in case file and, where checked and requested. appropriately reference sources below): 

o Maps, plans, plots or plat submitted by or on behalf of the applicant/consul tant: 

o Data sheets prepared/submitted by or on behalf of the applicant/consultant. 
o Office concurs with data sheetsldelineation report. o Office does not concur with data sheets/delineation report. 

o Data sheetS prepared by the Corps: 

o Corps navigable waters' study: 

o U.S. Geological Survey Hydrologic Atlas: 

o USGS NHD data. o USGS 8 and 12 digit HUC maps. 

o U.S. Geological Survey map(s). Cite scale & quad name: 

o USDA Natural Resources Conservation Service Soil Survey. Citation: 

o National wetlands inventory map(s). Cite name: 

o StatelLocai wetland invenlory map(s): 

o FEMNFIRM maps: 

o IOO-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929) 

o Photographs: 0 Aerial (Name & Date): 

or 0 Other (Name & Date): 

o Previous detcrmination(s). File no. and date of response lener: 

o Other information (please specify): 

IMPORTANT NOTE: The information retorded on this form has not necessarily been verified by (he Corps 
and should not be [flied upon for later jurisdictional determinations. 

Signature and date o f 
Regulatory Project Manager 
(REQUIRED) 

SignalUre and date of 
pen;on requesting preliminary JD 
(REQUIRED, unless obtaining the signature is impracticable) 
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SAMPLE 

Site Cowardin 
Estimated amount of Class of aquatic 

Latitude Longitude aquatic resource in 
number Class review area 

resourte 

1 0.1 aere seclion 10 - tidal 

2 100 linear feet section 10 - non-tidal 

J I ~ square feet non-section 10 wetland 

4 0.01 acre non-section 10 non-
wetland 

2 1 



Appendix D 

Expanded Preliminary JD Forms 
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EXPANDED PRELIMINARY JURISDICTIONAL DETERMINATION FORM 

BACKGROUND INFORMATION 

A. REPORT COMPLETION DATE FOR PRELIMINARY JURISDICTIONAL DETERMINATION (JD): 

8. NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD: 

C. DISTRICT OFFICE, FILE NAME, AND NUMBER: 

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION: 
(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WA T£RBODIES AT DIFFERENT SITES) 

State: Coumy/parishlborough: City: 

Center coordinates of site (lat!long in degree decimal format): Lat. o Piek List, Long. o Pick List. 

Universal Transverse Mercator: 

Name of nearest waterbody: 

Identify (estimate) amount of waters in the review area: 

Non·wetland waters: linear feet: width ( A) and/or acres. 
Cowardin Class: 
Stream Flow: 

Wetlands: acres. 
Cowardin Class: 

Name of any water bodies on the site that have been identified as Section 10 waters: 

Tidal: 

Non-Tidal: 

E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPL Y): 

o Offiee (Desk) Determination. Date: 

o Field Determination. Date(s): 

I. The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and 
the permit applicant or other affected party who requested this preliminary JD is hereby advised of his or her option to 
request and obtain an approved jurisdictional determination (10) for that site. Nevenhcless, the permit applicant or 
other person who requested this preliminary 10 has declined to exercise the option to obtain an approved 10 in this 
instance and at this time. 

2. In any circumstance where a permit applicant obtains an individual permit, o r a Nationwide General Permit (NWP) 
or other general permit verification requiring "pre-construction notification" (PCN), or requests verification for a non­
reponing NWP or other general permit. and the permit applicant has not requested an approved 10 for the activity, the 
permit applicant is hereby made aware of the following: (1) the permit applicant has elected to seek a permit 
(Iuthorization based on a preliminary lD, which docs not make an official determination of jurisdictional waters; (2) 
that the applicant has thc optiQn to request an approved 10 before accepting the terms and conditions of the permit 
authorization, and that basing a pennit authorization on an approved JD could possibly result in less compensatory 
mitigation being required or differem special conditions; (3) that the applicant has the right to request an individual 
permit rather than accepting the terms and conditions of the NWP or other general pennit authorization; (4) that the 
applicant can accept a permit authorization and thereby agree to comply with all the terms and conditions of that 
permit. including whatever mitigation requirements the Corps has determined 10 be necessary; (5) that undertaking any 
activity in reliance upon the subject permit authorization without requesting an approved 10 constitutes the applicant's 
:lcceptanee of the use of the preliminary JO, but that either form of JD will be processed as soon as is practicabk; (6) 
accepting II. permil authorization (e.g .• Signing a proffered individual permit) or undertaking any activity in reliance on 
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any fonn of Corps penni! authorization based on a preliminary JD constitutes agreement that all wetlands and other 
water bodies on the site affected in any way by that act ivity are jurisdictional waters of the United States, and precludes 
any challenge to such jurisdiction in any administrative or judicial compliance or enforcement action, or in any 
administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a 
preliminary JD, thaI 10 will be processed as soon as is practicable. Further, an approved JD, a proffered individual 
pennit (and all tenns and conditions contained therein), o r individual pennit denial can be administratively appealed 
pursuant to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be raised (see 33 C.F.R. 
331.5(aX2». If, during that administrative appeal, it becomes necessary to make an official detennination whether 
CWA jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, the Corps 
will provide an approved JO 10 accomplish that resull as soon as is practicable. lbis preliminary JD finds that there 
"may be" waters oflhe United Stales on the subject project site, and identifies all aquatic features on the site that could 
be affected by the proposed activity, based on the following infonnalion: 

SUPPORTING DATA. Data reviewed for preiiminlry JD (cbeck all that apply. checked items should be 
included in case file and, where checked and requested, appropriately reference sources below): 

o Maps, plans, plots or pial submiued by or on behalfofthe applicant/consultant: 

o Data sheets prepared/submitted by or on behalf of the applicant/consultant. o Office concurs with data sheets/delineation report. 
o Office does not concur with data sheets/delineation report. 

o Data sheets prepared by the Corps: 

o Corps navigable waters' study: 

o U.S. Geological Survey Hydrologic Atlas: 

o USGS NHD data. 
o USGS 8 and 12 digit HUC maps. 

o U.S. Geological Survey map(s). Cite scale & quad name: 

o USDA Natural Resources Conservation Service Soil Survey. Citation: 

o National wetlands inventory map(s). Cite name: 

o StatelLocal wetland inventory map(s): 

o FEMAIFIRM maps: 

o IOo.ycar Floodplain Elevation is: (National Geodectic Vertical Datum o f 1929) 

o Photographs: 0 Aerial (Name & Date): 

or 0 Other (Name & Date): 

o Previous detennination(s). File no. and date of response letter: 

o Other information (please specify): 

IMPORTANT NOTE: The infQrmation recorded on this form has not neceuarily been verified by the Corps 
and should not be relied upon for later jurisdictional determinations. 

Signature and date of 
Ro:gulatory Project Manager 
(REQUIRED) 

Signature and date of 
person requesting preliminary 10 
(REQUIRED, unless obtaining the signature is impracticable) 

24 



SAMPLE 

Site Cowardin Estimated amount of 
Class of aquatic 

Latitude Longitude aquatic resource in 
number Clan review area resource 

I 0.1 acre section 10 tidal 

2 100 linear feet SCClion 10 non-tidal 

J 15 sqUIlfe feet non-scclion 10 wetland 

4 0.01 acre non-section 10 non-
wetland 
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US Army Corps of Engineen 
SnaDDah District, R~ulatory Division 

Global Positioning Systems (GPS) Datasheet 
Delineation ofWdlands, Strums and Other WateN 

Within the State of Georgia 

USACE File Number _______ _ Date of Dclineation, _______ _ 

Name of Delineator Present _ _______________ ______ _ 

Make and Model ofGPS Device Used (must be capable of sub-meter accuracy) 

Geographic Coordinate System Used _ _ _________________ _ 

Name ofCominually Operated Reference Station Used for Post-processing 

Date Post-processing Perfonned ____________________ _ 

Percent Dilution of Position (POOP) (6 or less is required), _ __________ _ _ 

Name and Coordinates o f Known Property Comer and/or Monument 

GPS Reading of Known Property Comer anellor Monument 

Frequency o f Waypoints Taken During Survey ______________ _ _ 

Note: GPS data must be provided, if requested. (fGPS data anellor GPS delineation is determined unacceptable by the 
Savannah District, a survey sealed by a surveyor licensed in Georgia will be required. 
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Appendix E 

Non-Jurisdictional Waters Form 
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NON.JURISDICTIONAL WATERS, INCLUDING WETLANDS (C HECK ALL TRA T APPLY): 

o No wetlands on-site. o Review area included isolated waters with no substantial nexus to interstate (or fore ign) commerce. o Prior to the Jan 2001 Supreme Coun decision in "SWANCC," the review area would have been 
regulated based solely on the "Migratory Bird Rule" (MBR). 

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis o f jurisdiction 
is the MBR factors (i.e .• presence of migratory birds, presence of endangered species. use of water for irrigated 
agriculture), using best profeSSional judgment (check all that apply): 
o Non-wetland waters (Le., rivers, streams): linear fee! width (ft). o Lakes/ponds: acres. o Other non-wetland waters: acres. List type of aquatic resource: 
o Wetlands: acres. 

SUPPORTING DATA. Data reviewed for PJD (check all that apply-checked itcmsshal1 be included in case file 
and, where checked and requested, appropriately reference sources below): 

o Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: o Data sheets prepared/submitted by or on behalf of the applicantlconsultanl. 
o Office concurs with data sheets/delineation repon. 
o Office docs nol concur with data sheets/delineation repon. 

o Data sheets prepared by the Corps: o Corps navigable waters' study: 
o U.S. Geological Survey Hydrologic Atlas: o USGS NHD data. o USGS 8 and 12 digit HUC maps. o USGS map(s). Cite name: o USDA Natural Resources Conservation Service Soil Survey. Citation: 
o National wetlands inventory map(s): o Stale/local wetland inventory map(s): 
o FEMAIFIRM map(s): o lOO-year Flood.£!ain Elevation is: (National Geodetic Venieal Datum of 1929). 
o Photographs: U Aerial (Name & Date): . 

or 0 Other (Name & Date): o Previous Detcnninalion(s). File number and date of response letter: 
o Applicable/supponing case law: . o Applicable/supponing scientific lilerature: 
o Other information (please specify): 
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