
   
     

 
   

 
 

   

 

 
  

 
 
 

 
 

 
 
     

     
 
     
 
     
        
    
    
 
        
    
      
   
 
         

   
 

 
          
          

      
   

     
    

 
 
 
 
 
 
 
 
 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS 

SAVANNAH DISTRICT 
100 WEST OGLETHORPE AVENUE 
SAVANNAH, GEORGIA 31401-3604 

February 20, 2020 

Regulatory Division 
SAS-2019-00094 

JOINT PUBLIC NOTICE 
Savannah District/State of Georgia 

The Savannah District has received an application for a Department of the Army 
permit, pursuant to Section 404 of the Clean Water Act (33 U.S.C § 1344), as follows: 

Application Number: SAS-2019-00094 

Applicant: Mr. Yasi Desai 
Stature Investments 
110 Pipemakers Circle, Suite 110 
Pooler, Georgia  31322 

Agent: Mr. Alton Brown, Jr. 
Resource and Land Consultants 
41 Park of Commerce Way, Suite 101 
Savannah, Georgia  31405 

Location of Proposed Work: The 1.72 acre project site is located at 5706 Ogeechee 
Road, within the city of Savannah, Chatham County, Georgia (Latitude 32.0277,  
Longitude -81.2234). 

Description of Work Subject to the Jurisdiction of the U.S. Army Corps of Engineers: 
The existing 1.72 acre project area is comprised of 0.78 acres of upland and 0.94 

acre of freshwater wetland. The applicant is proposing to fill all 0.94 acre of wetland to 
facilitate construction of a commercial facility. The project will include construction of a 
building, extension of utilities, parking, and attendant features. The applicant has 
proposed the purchase of 5.68 wetland mitigation credits from a Corps approved 
primary service area mitigation bank. 



 

 
 
    

  
   

   
   

  
 
     

    
       

 
        

    
 

 
 

 
        

  
   

    
   

     
   

 
 
         

     
  

 
        

  
   

  
 

  
  

 
    

 
 
 
 

BACKGROUND 

The project area and surrounding property were originally authorized by permit dated 
August 6, 2001, to the Branigar Organization under the name Berwick Plantation. The 
permit authorized 20.86 acres of wetland fill associated with the development of a 
1,911.35 acre master planned mixed use community. To date, the majority of the 
permitted wetland impacts have been completed as a part of the master planned mixed 
use community and the permit has expired. 

The original jurisdictional determination associated with the 2001 permit has also 
expired. On April 9, 2019, the Corps field verified the current delineation of Lot 5 which 
includes 0.78 acres of upland and 0.94 acre of freshwater wetland. 

This Joint Public Notice announces a request for authorizations from both the Corps 
and the State of Georgia. The applicant's proposed work may also require local 
governmental approval. 

STATE OF GEORGIA 

Water Quality Certification: The Georgia Department of Natural Resources, 
Environmental Protection Division will review the proposed project for water quality 
certification, in accordance with the provisions of Section 401 of the Clean Water Act. 
Prior to issuance of a Department of the Army permit for a project location in, on, or 
adjacent to the waters of the State of Georgia, review for Water Quality Certification is 
required.  A reasonable period of time, which shall not exceed one year, is established 
under the Clean Water Act for the State to act on a request for Water Quality 
Certification, after which, issuance of such a Department of the Army permit may 
proceed. 

State-owned Property and Resources: The applicant may also require assent from 
the State of Georgia, which may be in the form of a license, easement, lease, permit or 
other appropriate instrument. 

Georgia Coastal Management Program: Prior to the Savannah District Corps of 
Engineers making a final permit decision on this application, the project must be 
certified by the Georgia Department of Natural Resources, Coastal Resources Division, 
to be consistent with applicable provisions of the State of Georgia Coastal Management 
Program (15 CFR 930).  Anyone wishing to comment on Coastal Management Program 
certification of this project should submit comments in writing within 30 days of the date 
of this notice to the Federal Consistency Coordinator, Coastal Management Program, 
Coastal Resources Division, Georgia Department of Natural Resources, One 
Conservation Way, Brunswick, Georgia 31523-8600 (Telephone 912-264-7218). 
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U.S. ARMY CORPS OF ENGINEERS 

The Savannah District must consider the purpose and the impacts of the applicant's 
proposed work, prior to a decision on issuance of a Department of the Army permit. 

Cultural Resources Assessment: There are no known cultural resources located on 
the site. Review of Georgia's Natural, Archaeological, and Historic Resources GIS 
(which includes sites listed on the National Register of Historic Places (NRHP)) did not 
identify any sites listed or eligible for listing in the NRHP within the proposed permit 
area. 

Based on the information above, the Corps has determined the project has no 
potential to cause affect to historic properties listed or eligible for listing in NRHP. 

Endangered Species:  A preliminary review the U.S. Fish and Wildlife Service (FWS) 
Information for Planning and Consultation (IPaC) list of Endangered and Threatened 
Species indicates the following listed species may occur in the project area: red-
cockaded woodpecker (Picoides borealis), wood stork (Mycteria americana), Eastern 
indigo snake (Drymarchon corais couperi), frosted flatwoods salamander (Ambystoma 
cingulatum), and pondberry (Lindera melissifolia). 

Utilizing the programmatic Effects Determination Guidance for Endangered & 
Threatened Species (EDGES) consultation, the Corps has determined that the 
proposed project may affect but is not likely to adversely affect the red-cockaded 
woodpecker (Picoides borealis), wood stork (Mycteria americana), and Eastern indigo 
snake (Drymarchon corais couperi). 

The Corps has determined that the proposed project will have no effect to frosted 
flatwoods salamander (Ambystoma cingulatum) and pondberry (Lindera melissifolia). 

Pursuant to Section 7(c) of the Endangered Species Act of 1973, as amended (16 
U.S.C. § 1531 et seq.), we request information from the U.S. Department of the Interior, 
Fish and Wildlife Service, the U.S. Department of Commerce, National Oceanic and 
Atmospheric Administration, National Marine Fisheries Service; or, any other interested 
party, on whether any species listed or proposed for listing may be present in the area. 

Public Interest Review:  The decision whether to issue a permit will be based on an 
evaluation of the probable impact including cumulative impacts of the proposed activity 
on the public interest. That decision will reflect the national concern for both protection 
and utilization of important resources. The benefit, which reasonably may be expected 
to accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments.  All factors, which may be relevant to the proposal will be considered 
including the cumulative effects thereof; among those are conservation, economics, 
aesthetics, general environmental concerns, wetlands, historic properties, fish and 
wildlife values, flood hazards, flood plain values, land use, navigation, shoreline erosion 

3 



 

 
  

 
 
         

   
  

 
    

 
    

   
    

    
 

 
    

    
 

 
  

 
     

   
   
    

   
  

 
 
      

   
 

    
  

  
 

 
 
 
 
 
 
 
 
 

and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food and fiber production, mineral needs, considerations of property ownership 
and in general, the needs and welfare of the people. 

Consideration of Public Comments: The Corps is soliciting comments from the 
public; federal, state, and local agencies and officials; Native American Tribes; and 
other interested parties in order to consider and evaluate the impacts of this proposed 
activity.  Any comments received will be considered by the Corps to determine whether 
to issue, modify, condition or deny a permit for this proposal.  To make this decision, 
comments are used to assess impacts on endangered species, historic properties, 
water quality, general environmental effects, and the other public interest factors listed 
above.  Comments are used in the preparation of an Environmental Assessment and/or 
an Environmental Impact Statement pursuant to the National Environmental Policy Act. 
Comments are also used to determine the need for a public hearing and to determine 
the overall public interest of the proposed activity. 

Application of Section 404(b)(1) Guidelines:  The proposed activity involves the 
discharge of dredged or fill material into the waters of the United States. The Savannah 
District's evaluation of the impact of the activity on the public interest will include 
application of the guidelines promulgated by the Administrator, Environmental 
Protection Agency, under the authority of Section 404(b) of the Clean Water Act. 

Public Hearing:  Any person may request, in writing, within the comment period 
specified in this notice, that a public hearing be held to consider this application for a 
Department of the Army permit.  Requests for public hearings shall state, with 
particularity, the reasons for requesting a public hearing. The decision whether to hold 
a public hearing is at the discretion of the District Engineer, or his designated appointee, 
based on the need for additional substantial information necessary in evaluating the 
proposed project. 

Comment Period: Anyone wishing to comment on this application for a Department 
of the Army permit should submit comments by email to 
skye.h.stockel@usace.army.mil.  Alternatively, you may submit comments in writing to 
the Commander, U.S. Army Corps of Engineers, Savannah District, Attention: 
Ms. Skye H. Stockel, 100 West Oglethorpe Avenue Savannah, Georgia  31401-3604, 
no later than 30 days from the date of this notice.  Please refer to the applicant's name 
and the application number in your comments. 
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If you have any further questions concerning this matter, please contact 
Ms. Skye H. Stockel, Project Manager, Coastal Branch at (912) 652-5690. 

Enclosures: 
1.  Figure 1 – Project Application/Description 
2.  Figure 2 – Location Map 
3.  Figure 3 – Proposed Project Drawings 
4.  Figure 4 – Site Photos 
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5706 Ogeechee Road/ Lot 5 The Exchange at Berwick Phase II 
Stature Investm ents 
Chatham County, Georgia 
Pr oject Description 
January 2020 

1.0 INTRODUCTION: 
Stature Investments is seeking authorization to impact 0.94 acre of wetland to facilitate the development of a commercial 
lot within Berwick Plantation. The 1.72-acre project site is located at 5706 Ogeechee Road within Savannah, Chatham 
County, Georgia (32.027732°, -81.2234 70°)( Appendix A). 

2.0 BACKGROUND/ PROJECT HISTORY: 
In 2001, The Branigar Organization obtained a U.S. Anny of Corps of Engineers (USACE) 404 Permit authorizing 20.86 acres 
ofwetland impact to facilitate the development ofa 1,911.35 acre master planned mixed use community known as Berwick 
Plantation. A copy ofthe permit is included in the infonnation attached to this document. The permit included a variety of 
land uses including residential and commercial development. As depicted in the masterplan, the commercial portion of the 
project, known as The Exchange at Berwick, was located along Highway 17. Development of The Exchange was initiated in 
2003 with subdivision of the property to indude a variety of commercial uses ( restaurant, retail, grocery, etc.) and infrastructure installation 
including roads and utilities. Since that time, nwnerous parcels have been developed and the site generally contains grocery, 
retail stores, food service etc. While most of the property has been developed or is currently under construction, several 
subdivided parcels remain undisturbed and Lot 5 is one ofthose undisturbed subdivided commercial parcels. 

In 2018 and because the USACE pennit and jurisdict ional determination had expired, the applicant determined a new 
jurisdictional area delineation would be required prior to development of the property. Based on the new wetland 
delineation and field verification by the USACE, the applicant determined that Lot 5 which was historically upland 
now contains jurisdictional wetland. Because all the land surrounding the property has been developed including filling. 
grading, paving. etc. the surface water hydrology within this property has been impacted and the subject property fw1ctions 
as a depression and stormwater collects within the site. Although isolated in function and historically upland, the USACE 
determined that development ofthe site would require pennit authorization. 

The following provides a summary for the project area. 

Ta ble 1. Jmisdictiona Area Comparison Ta ble 

2001 Permit 2019 JD/ 2020 

Project Area l.72acres 1.72acres 

Upland 1.72 acres 0.78 acres 

Wetland 0.0 acres 0.94acre 

Wetland Impact Required to Facilitate Construction 0.0 acres 0.94acre 

Compensatory Mitigation 0.0 credits 5.68 credits 

3.0 PROJECT PURPOSE: 
The purpose of the proposed project is to obtain a pennit from the USACE to develop an existing subdivided commercial 
lot that was verified as upland by the USACE and was previously reviewed and authorized in a master planned 404 permit. 

4.0 EXISTING SITE CONDITIONS: 
The project site contains habitats typical for Chatham County and the Coastal Plain ofGeorgia. Based on the currentwetland 
delineation, the 1.72-acre project area contains 0.78 acres ofupland and 0.94 acres of jurisdictional wetland. The following 
provides a brief description of each habitat present and photographs depicting typical conditions ofeach habitat have been 
included in this application package (Appendix B). 

4.1 Upland: General species composition consists of loblolly pine (Pinus taeda), sweet gum (Liquidambar 
styraciflua), water oak (Quercus nigra), live oak (Quercus virginiana), giant cane (Arundinaria gigantea), wax 
myrtle (Myrica cerifera), etc. 
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4.2 Wetland: In consideration of the surrounding development and changes in the adjacent landscape, the 
wetland areas within the site act as depressional wetlands. These areas are dominated by sweet gum, red maple, 
red bay, water oak, giant cane, and greenbrier (Smilax rotundifolia). Evidence of past wetland alterations 
associated with the historic land use have been observed within the project site and include rutting, filling, 
excavation etc. 

5.0 PROPOSED PROJECT: 
The proposed project will require 0.94 acre of jurisdictional wetland fill to accommodate the development of a commercial 
facility. As depicted in the attached permit drawings (Appendix C), the project will include construction of a building, 
extension of utilities, construction of parking area, and all other attendant features typically associated with a commercial 
lot. While historically upland, the current project will require 0.94 acre of wetland impact. 

6.0 ALTERNATIVE ANALYSIS: 
As part of the overall project, the applicant completed a thorough alternatives analysis. A review of the 404(b)1 guidelines 
indicates that “(a) Except as provided under section 404(b)(2), no discharge of dredged or fill material shall be permitted 
if there is a practicable alternative to the proposed discharge which would have less adverse impact on the aquatic 
ecosystem, so long as the alternative does not have other significant adverse environmental consequences.” The guidelines 
define practicable alternatives as “(q) The term practicable means available and capable of being done after taking into 
consideration cost, existing technology, and logistics in light of overall project purposes.” 

The guidelines outline further consideration of practicable alternatives: “(1) For the purpose of this requirement, 
practicable alternatives include, but are not limited to: (i) Activities which do not involve a discharge of dredged or fill 
material into the waters of the United States or ocean waters; (ii) Discharges of dredged or fill material at other locations 
in waters of the United States or ocean waters; (2) An alternative is practicable if it is available and capable of being done 
after taking into consideration cost, existing technology, and logistics in light of overall project purposes. If it is otherwise 
a practicable alternative, an area not presently owned by the applicant which could reasonably be obtained, utilized, 
expanded or managed in order to fulfill the basic purpose of the proposed activity may be considered.” 

Because the project includes development of a commercial lot that was previously identified as upland and included in a 
master completion of an existing subdivision and construction of homes on existing fully entitled and subdivided 
residential lots, off-site alternatives were not considered. However, the application did complete a thorough review of 
each existing lot, impacts associated with development of each lot, and avoidance of wetlands where feasible. Factors 
evaluated during lot review generally included extent of wetland, elevation, lot configuration, front/side/rear lot setbacks, 
etc. The applicant and engineer overlaid a standard home and yard footprint within each lot to evaluate the total acreage 
of impact for that lot. In addition, location of each lot and surrounding conditions were also considered. For example, a lot 
completely surrounded by developed area (fronted by paved road, bordered by two existing homes on each side and 
bordered by storm water lagoon in rear) were considered. 

A review of the 404(b)1 guidelines states that “Except as provided under section 404(b)(2), no discharge of dredged or fill 
material shall be permitted if there is a practicable alternative to the proposed discharge which would have less adverse 
impact on the aquatic ecosystem, so long as the alternative does not have other significant adverse environmental 
consequences. (1) For the purpose of this requirement, practicable alternatives include, but are not limited to: (i) Activities 
which do not involve a discharge of dredged or fill material into the waters of the United States or ocean waters; (ii) 
Discharges of dredged or fill material at other locations in waters of the United States or ocean waters;(2) An alternative is 
practicable if it is available and capable of being done after taking into consideration cost, existing technology, and logistics 
in light of overall project purposes. If it is otherwise a practicable alternative, an area not presently owned by the applicant, 
which could reasonably be obtained, utilized, expanded or managed in order to fulfill the basic purpose of the proposed 
activity may be considered.(3) Where the activity associated with a discharge which is proposed for a special aquatic site (as 
defined in subpart E) does not require access or proximity to or sighting within the special aquatic site in question to fulfill 
its basic purpose (i.e., is not "water dependent"), practicable alternatives that do not involve special aquatic sites are 
presumed to be available, unless clearly demonstrated otherwise. In addition, where a discharge is proposed for a special 
aquatic site, all practicable alternatives to the proposed discharge, which do not involve a discharge into a special aquatic site 
are presumed to have less adverse impact on the aquatic ecosystem, unless clearly demonstrated otherwise”. 40 CFR Part 
230, Subpart E Section 230.41 (b) states “Discharging fill material in wetlands as part of municipal, industrial or recreational 
development may modify the capacity of wetlands to retain and store floodwaters and to serve as a buffer zone shielding 
upland areas from wave actions, storm damage and erosion”. 

The project fully complies with the 404(b)1 guidelines for the following reasons: 
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1. The alternatives analysis and avoidance and minimization requirements as well as evaluation of all public interest 
factors for this site were completed during the original USACE permit action. For this reason, 404(b)1 guideline 
requirement has been fully satisfied and cannot be applied to a portion of a tract for which they have previously been 
applied to the whole. That is to say, the regulations did not intend to apply the 404(b)1 guidelines to an overall project 
and then again apply the 404(b)1 guidelines to a portion of the same overall project at a later date. 

2. The project does not include development of a new commercial park but rather completion of development activities 
within an existing and previously permitted commercial development. Considering logistics, it is not possible to complete 
the development of an existing commercial park by constructing a new commercial park on an alternative site. In 
addition, Lot 5 was specifically subdivided and planned to service the commercial component within the overall master 
plan associated with Berwick Plantation. It is not feasible to service the commercial component of Berwick Plantation 
from another location that is not within The Exchange at Berwick (the previously planned commercial area). 

3. As noted in RGL 93-02 “Some projects may be so site-specific (e.g. erosion control, bridge replacement) that no offsite 
alternative could be practicable. In such cases the alternatives analysis may appropriately be limited to onsite options 
only.” This project would clearly be so site-specific (completion of an existing commercial development), that only on-
site options are applicable. The 404(b)1 guidelines are not intended to be applied to upland areas that now exhibit 
wetland characteristics because of ongoing development. 

4. As noted in RGL 82-02 “to respond to those who expressed concern that our definition of "wetlands" may be interpreted 
as extending to abnormal situations including non-aquatic areas that have aquatic vegetation, we have listed swamps, 
bogs, and marshes at the end of this definition to further clarify our intent to include only truly aquatic areas. (emphasis 
added)”. This area is not a swamp, bog or marsh but rather wetland created by ongoing development activities. 

In summary, the 404(b)1 guidelines were applied to the overall project which included Lot 5 and the overall project which 
included Lot 5 was determined to be the least damaging practicable alternative. 

As defined in PART 230—SECTION 404(b)(1) GUIDELINES FOR SPECIFICATION SITES FOR DREDGED OR FILL MATERIAL, 
general procedures to be followed include § 230.5(j) “Identify appropriate and practicable changes to the project plan to 
minimize the environmental impact of the discharge, based upon the specialized methods of minimization of impacts in subpart 
H”. Subpart H defines “Actions To Minimize Adverse Effect”. Because these regulations and guidelines were developed for 
consideration during the construction of dredge disposal sites and for projects requiring the discharge of dredged material 
associated with dredging projects (i.e. SHEP, slip maintenance along the river, yacht basins, maintenance of intake 
structures, maintenance of outfall structures, etc.), these guidelines are not intended to apply to a commercial lot that was 
previously upland. However, in an attempt to verify and confirm beyond doubt that the proposed project adheres to the 
requirements of subpart H, this response attempts to address each action outlined in Subpart H by applying them to the 
proposed project. 

§ 230.70 Actions concerning the location of the discharge. 
The effects of the discharge can be minimized by the choice of the disposal site. Some of the ways to accomplish this are by: 
(a) Locating and confining the discharge to minimize smothering of organisms; 

The applicant has proposed a project that will locate and confine the discharge to minimize smothering of organisms. The 
proposed fill will be limited to and restricted to the project site. 

(b) Designing the discharge to avoid a disruption of periodic water inundation patterns; 

The applicant’s discharge location has been specifically chosen to avoid disruption of periodic water inundation patterns. 
The project will not include the construction of dikes or ditches within tidal wetland areas or riverine wetland areas that 
experience periodic water inundation patterns. 

(c) Selecting a disposal site that has been used previously for dredged material discharge; 

The applicant has selected a site on which material was previously discharged in association with the overall site 
development. 

(d) Selecting a disposal site at which the substrate is composed of material similar to that being discharged, such as discharging 
sand on sand or mud on mud; 
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The site contains a substrate composition similar to that being discharged (clays and sands). The source of fill material will 
be a borrow pit within the general vicinity of the project site and substrate will be similar to that found within the project 
area. 

(e) Selecting the disposal site, the discharge point, and the method of discharge to minimize the extent of any plume; 

The applicant has chosen a site where the method of discharge will avoid creating a plume. 

(f) Designing the discharge of dredged or fill material to minimize or prevent the creation of standing bodies of water in areas 
of normally fluctuating water levels, and minimize or prevent the drainage of areas subject to such fluctuations. 

The location of the fill proposed for this project will prevent the creation of standing bodies of water in areas of normally 
fluctuating water levels and will minimize or prevent the drainage of areas subject to such fluctuations. 

§ 230.71 Actions concerning the material to be discharged. 
The effects of a discharge can be minimized by treatment of, or limitations on the material itself, such as: 
(a) Disposal of dredged material in such a manner that physiochemical conditions are maintained, and the potency and 
availability of pollutants are reduced. 

The proposed fill activities associated with this project will include clean fill material such that the potency and availability 
of pollutants are reduced. 

(b) Limiting the solid, liquid, and gaseous components of material to be discharged at a particular site; 

The proposed project does not include discharge of liquid and/or gaseous components of material. 

(c) Adding treatment substances to the discharge material; 

The proposed project does not require the addition of treatment sources to discharge material. 

(d) Utilizing chemical flocculants to enhance the deposition of suspended particulates in diked disposal areas. 

The proposed project does not include construction of a diked disposal area and the proposed project does not require 
utilization of chemical flocculant. 

§ 230.72 Actions controlling the material after discharge. 
The effects of the dredged or fill material after discharge may be controlled by: 

(a) Selecting discharge methods and disposal sites where the potential for erosion, slumping or leaching of materials into the 
surrounding aquatic ecosystem will be reduced. These sites or methods include, but are not limited to: 

(1) Using containment levees, sediment basins, and cover crops to reduce erosion; 

Sediment basins and cover crops will be implemented during the project to reduce erosion and will be incorporated into 
the erosion and sedimentation control plan. 

(2) Using lined containment areas to reduce leaching where leaching of chemical constituents from the discharged material is 
expected to be a problem; 

The applicant is proposing to fill the site with clean borrow material from an upland borrow site. Thus, leaching of chemical 
constituents from the discharged material will not be a problem or potential concern for this project. 

(b) Capping in-place contaminated material with clean material or selectively discharging the most contaminated material 
first to be capped with the remaining material; 

Not applicable. However, the applicant is proposing to fill the site with clean borrow material from an upland borrow site 
and because non-contaminated material is proposed for discharge, no capping is required. 

(c) Maintaining and containing discharged material properly to prevent point and nonpoint sources of pollution; 
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The fill material within the site will be maintained and contained within the property to prevent point and nonpoint sources 
of pollution. The applicant will obtain the required permits from GADNR-EPD and comply with all said permits to ensure 
that no non-point pollution occurs. 

(d) Timing the discharge to minimize impact, for instance during periods of unusual high-water flows, wind, wave, and tidal 
actions. 

Not applicable. The project site does not contain aquatic areas with high water flows, wind, wave or tidal actions. 

§ 230.73 Actions affecting the method of dispersion. 
The effects of a discharge can be minimized by the manner in which it is dispersed, such as: 
(a) Where environmentally desirable, distributing the dredged material widely in a thin layer at the disposal site to maintain 
natural substrate contours and elevation; 

Not applicable. The applicant is not proposing the construction of a dredge disposal site. 

(b) Orienting a dredged or fill material mound to minimize undesirable obstruction to the water current or circulation pattern, 
and utilizing natural bottom contours to minimize the size of the mound; 

Not applicable. The applicant is not proposing the construction of a dredge disposal site and no dredged or fill material 
mounds are proposed within jurisdictional waters. 

(c) Using silt screens or other appropriate methods to confine suspended particulate/turbidity to a small area where settling 
or removal can occur; 

If deemed necessary as part of the sedimentation and erosion control plan, the applicant will use silt screens or other 
appropriate methods to confine suspended particulate/turbidity to a small area where settling or removal can occur. 

(d) Making use of currents and circulation patterns to mix, disperse and dilute the discharge; 

Not applicable. There are no currents or circulation patterns afforded by the wetlands within the property. 

(e) Minimizing water column turbidity by using a submerged diffuser system. A similar effect can be accomplished 
by submerging pipeline discharges or otherwise releasing materials near the bottom; 

Not applicable. The project does not require work within or near a water body. 

(f) Selecting sites or managing discharges to confine and minimize the release of suspended particulates to give decreased 
turbidity levels and to maintain light penetration for organisms; 

The applicant will manage discharges to confine and minimize suspended particulates to give decreased turbidity levels 
and to maintain penetration for organisms where applicable. 

(g) Setting limitations on the amount of material to be discharged per unit of time or volume of receiving water. 

The proposed project will include E&S requirements set forth by GAEPD and the local issuing authority and the applicant 
will set limitations on the amount of material to be discharged per unit of time or volume of receiving water where 
applicable. 

Discharge technology should be adapted to the needs of each site. In determining whether the discharge operation sufficiently 
minimizes adverse environmental impacts, the applicant should consider: 
(a) Using appropriate equipment or machinery, including protective devices, and the use of such equipment or machinery in 
activities related to the discharge of dredged or fill material; 

It is anticipated that standard land clearing and construction equipment will be used within the site including but not 
limited to bulldozer, dump truck, track hoe, backhoe, tractor, excavator, etc. All this equipment and machinery is 
appropriate and standard for the proposed development activities. 
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(b) Employing appropriate maintenance and operation on equipment or machinery, including adequate training, staffing, and 
working procedures; 

The applicant will employ appropriate maintenance and operation on equipment or machinery, including adequate 
training, staffing, and working procedures 

(c) Using machinery and techniques that are especially designed to reduce damage to wetlands. This may include 
machines equipped with devices that scatter rather than mound excavated materials, machines with specially designed wheels 
or tracks, and the use of mats under heavy machines to reduce wetland surface compaction and rutting; 

Equipment deployed on the property will be managed in a way to avoid impacts to adjacent wetlands proposed to remain 
undisturbed. 

(d) Designing access roads and channel spanning structures using culverts, open channels, and diversions that will pass both 
low and high water flows, accommodate fluctuating water levels, and maintain circulation and faunal movement; 

Not applicable. The proposed project does not include construction of roads or channel spanning structures through 
wetlands for accessing uplands. 

(e) Employing appropriate machinery and methods of transport of the material for discharge. 

The applicant will employ appropriate machinery and methods of transport of material for discharge. It is anticipated 
that standard land clearing and construction equipment will be used within the site including but not limited to bulldozer, 
dump truck, track hoe, backhoe, tractor, excavator, etc. 

§ 230.75 Actions affecting plant and animal populations. 
Minimization of adverse effects on populations of plants and animals can be achieved by: Avoiding changes in water current 
and circulation patterns which would interfere with the movement of animals; 

Not applicable. The applicant is not proposing the construction of a dredge disposal site nor the discharge of dredged 
material. In addition, no water current or circulation patterns occur within the isolated wetlands present within the 
property. 

(a) Selecting sites or managing discharges to prevent or avoid creating habitat conducive to the development of undesirable 
predators or species which have a competitive edge ecologically over indigenous plants or animals; 

The proposed project will not create habitat conducive to the development of undesirable predators or species. In 
addition, the proposed development will not create a competitive edge of any species over indigenous plants or animals. 

(b) Avoiding sites having unique habitat or other value, including habitat of threatened or endangered species; 

The project site does not contain unique habitat or threatened/endangered species habitat. 

(c) Using planning and construction practices to institute habitat development and restoration to produce a new or modified 
environmental state of higher ecological value by displacement of some or all of the existing environmental characteristics. 
Habitat development and restoration techniques can be used to minimize adverse impacts and to compensate for destroyed 
habitat. Additional criteria for compensation measures are provided in subpart J of this part. Use techniques that have been 
demonstrated to be effective in circumstances similar to those under consideration wherever possible. Where proposed 
development and restoration techniques have not yet advanced to the pilot demonstration stage, initiate their use on a small 
scale to allow corrective action if un- anticipated adverse impacts occur; 

The proposed project includes the development of light industrial/commercial development within an urban area of 
Chatham County. Current Savannah District guidance does not support the statement; “restoration techniques can be used 
to minimize adverse impacts and to compensate for destroyed habitat.” 

(d)Timing discharge to avoid spawning or migration seasons and other bio- logically critical time periods; 

No spawning or migration seasons or other biologically critical time periods are associated with the project site. 
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(e) Avoiding the destruction of remnant natural sites within areas already affected by development. [45 FR 85344, Dec. 24, 
1980, as amended at 73 CFR 196 ,87, Apr. 10, 2008] 

The site selection process implemented during the off-site alternatives analysis ensured that this project avoided 
destruction of remnant natural sites. 

§ 230.76 Actions affecting human use. 
Minimization of adverse effects on human use potential may be achieved by: 
(a) Selecting discharge sites and following discharge procedures to prevent or minimize any potential damage to the 
aesthetically pleasing features of the aquatic site (e.g. viewscapes), particularly with respect to water quality; 

The project prevents and minimizes any potential damage to the aesthetically pleasing features of the aquatic site (e.g. 
viewscapes), particularly with respect to water quality. The wetland proposed for impact is degraded in nature and can 
generally be regarded as detracting from viewscapes due to the high incidence of dead and diseased trees. 

(b) Selecting disposal sites which are not valuable as natural aquatic areas; 

The wetland area proposed for impact is not valuable as a natural aquatic area based on its highly modified nature and 
current use. 

(c)Timing the discharge to avoid the seasons or periods when human recreational activity associated with the aquatic site is 
most important; 

Because the project is located within a fully developed/urban area, no human recreation activity currently occurs within 
the aquatic site. 

(d)Following discharge procedures which avoid or minimize the disturbance of aesthetic features of an aquatic site or 
ecosystem; 

There are no aquatic site or ecosystem aesthetic features within the project area. 

(e)Selecting sites that will not be detrimental or increase incompatible human activity, or require the need for frequent dredge 
or fill maintenance activity in remote fish and wildlife areas; 

The project area is not incompatible with human activity nor does the project require the frequent dredge or fill 
maintenance in remote fish and wildlife areas. 

(f)Locating the disposal site outside of the vicinity of a public water supply intake. 

The proposed project does not include development or construction of a disposal site and the project is not located within 
the vicinity of a public water supply intake. 

§ 230.77 Other actions. 
(a) In the case of fills, controlling runoff and other discharges from activities to be conducted on the fill; 

The applicant will control runoff and other discharges by implementing a storm water management design and plan in 
accordance with and that meets the requirements of the local municipality and local issuing authority. 

(b)In the case of dams, designing water releases to accommodate the needs of fish and wildlife; 

The proposed project does not include the construction of a dam. 

(c) In dredging projects funded by Federal agencies other than the Corps of Engineers, maintain desired water quality of the 
return discharge through agreement with the Federal funding authority on scientifically defensible pollutant concentration 
levels in addition to any applicable water quality standards; 

The proposed project includes construction of a light industrial commercial flex space and does not include federally funded 
dredging activities. 
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(d) When a significant ecological change in the aquatic environment is proposed by the discharge of dredged or fill material, 
the permitting authority should consider the ecosystem that will be lost as well as the environmental benefits of the new system. 

The ecosystem that will be lost is biologically isolated and fully degraded (i.e. artificially inundated). The loss of this 
degraded habitat will be mitigated through the purchase of mitigation credits. 

7.0 THREATENED & ENDANGERED SPECIES: 
RLC conducted a threatened and endangered species survey to determine the potential occurrence of animal and plants 
species (or their preferred habitats) currently listed as threatened or endangered by state and federal regulations 
[Federal Endangered Species Act of 1973 (16 USC 1531-1543)]. Neither the listed species nor habitat typically associated 
with these species was observed during the survey. In addition, coordination with US Fish and Wildlife Service’s (USFWS) 
Information for Planning and Consultation (IPaC) was conducted and a preliminary Effects Determination Guidance for 
Endangered & Threatened Species (EDGES) were completed for the site. Based on the results of the pedestrian survey, 
IPaC results and EDGES results, the proposed project will not impact any threatened or endangered species. 

8.0 CULTURAL RESOURCES: 
A Phase I Cultural Resources Survey was completed by Brockington & Associates during the 2001 USACE permitting 
exercise. Based on this survey and concurrence from the SHPO and USACE, the proposed project will not impact cultural 
or archeological resources. 

9.0 STORM WATER MANAGEMENT: 
A storm water management plan has been designed and implemented as part of the overall Berwick Plantation Master 
Plan Development. This master storm water management plan accommodates for any development associated with 
the subject lots. 

10.0 COMPENSATORY MITIGATION: 
Using the Savannah District Standard Operating Procedure for Compensatory Mitigation, SOP calculations indicate that 5.68 
credits are required to compensate for jurisdictional wetland impacts (Appendix F). The applicant is proposing to acquire 
a total of 5.68 credits from a USACE approved primary service area mitigation bank. Credits will be purchased from one of 
the following primary service area banks: Black Creek, Margin Bay, Yam Grandy, Old Thorn Pond, or Wilhelmina Morgan. 
Upon approval of the proposed project and prior to initiation of authorized wetland impacts, the applicant will provide 
documentation of credit conveyance to the USACE. 

11.0 CONCLUSION: 
In summary, Stature Investments is proposing to develop a portion of Berwick Exchange. In 2006 and at the time property 
purchase, this project was authorized under the existing master plan permit for Berwick Plantation. Since that permit 
expired in 2011, the applicant was required to obtain a new jurisdictional determination during the USACE re-verification 
request, the USACE revised the limits of jurisdictional wetland. This unexpected adjustment in limits of and jurisdictional 
nature of the wetlands required submittal of this Individual Permit Application. As compensatory mitigation for 
unavoidable wetland impacts, the applicant has developed a compensatory mitigation plan using the Savannah District 
mitigation credit calculation SOP and has proposed to purchase 5.68 wetland mitigation credits from a USACE approved 
mitigation bank. 
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LINE BEARING 
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