DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT
100 W. OGLETHORPE AVENUE
SAVANNAH, GEORGIA 31401-3604

September 8, 2021

Planning Branch

Mr. Doug Haymans

Georgia Department of Natural Resources
Coastal Resources Division

One Conservation Way, Suite 300
Brunswick, Georgia 31520-8687

Dear Mr. Haymans:

As requested, and in coordination with the U.S. Corps of Engineers, South Atlantic
Division (Division), | am providing the approved Pre-Construction Risk Assessment for
Maintenance Dredging of Wilmington, Morehead City, Charleston, Savannah, and
Brunswick Harbors in Fiscal Year 2022 (Risk Assessment). We share this Risk
Assessment to further our discussions with Georgia Department of Natural Resources
(DNR) regarding the Savannah District’s consistency determination under the Coastal Zone
Management Act (CZMA) for maintenance of Brunswick Harbor as described in the
Brunswick Harbor Modification Study. The Risk Assessment also addresses maintenance
dredging of four other navigation projects because it was generated to support release of
the solicitation for the Division’s regional dredging contract for the upcoming fiscal year.

This Risk Assessment is an implementation document under the 2020 SARBO. It had
not been finalized when you first requested it. This release was coordinated within the
South Atlantic Division and with counsel for the National Oceanic and Atmospheric
Administration (NOAA) because it is an implementation document under the 2020 SARBO.

Any requests for future project Risk Assessments must be addressed on a case-by-case
basis because the content and approval of a subsequent Risk Assessment may differ and
dictate a different conclusion regarding releasability of portions of the document.

We appreciate your patience in this matter and look forward to continued discussions as
we work with the State of Georgia to achieve the mutual objectives of maintaining Georgia’s
ports for safe and efficient vessel traffic while complying with all applicable laws. Please
feel free to contact me with any questions or concerns at (912) 667-4010 or
Kimberly.L.Garvey@usace.army.mil.

Kimberly L. Garvey
Chief, Planning Branch

Enclosures









B. Background — 2020 SARBO and Risk Assessment. Consultation with the
National Marine Fisheries Service (NMFS) under Section 7 of the Endangered Species
Act (ESA) for certain dredging (e.g., for maintenance dredging but not including new
construction dredging) was concluded with the issuance of the 2020 SARBO, which
replaced the 1997 SARBO. Any consultation or coordination with other agencies, such
as the U.S. Fish and Wildlife Service, is independent of the 2020 SARBO.

The 2020 SARBO provides the USACE the flexibility to assess types of project
equipment, timing of project completion, and available ways to minimize effects from
dredging as long as project actions follow the project design criteria (PDCs). PDCs are
the specific criteria indicating how an individual project must be carried out. The
flexibility provided by the 2020 SARBO is through the use of a risk assessment and risk
management process, which is described in Section 2.9.2 of the 2020 SARBO.

The risk-based decision-making process under the 2020 SARBO is not a significant
change from the 1997 SARBO. Under the 1997 SARBO, the USACE retained flexibility
to decide when and where projects would occur and the equipment type to be used for
a particular project — although this flexibility was within defined seasonal dredging
windows that limited hopper dredging to winter months. The dredging windows were
set based on a conclusion formed in the 1980s that these windows were the most
protective way to reduce the risk of lethal take of sea turtles. This conclusion hinged on
the rationale that sea turtles are less prevalent in winter months and therefore are less
likely to be encountered during dredging. However, advances in dredging and a better
understanding of sea turtle use of areas by location and time of year led to an
understanding that seasonal windows are not the only way to be protective of sea
turtles. For context, sea turtles tend to migrate to and from areas based on water
temperatures, as has been long understood. For loggerheads that temperature
threshold is believed to be 17°C, triggering loggerheads to move inshore in spring and
further offshore in Fall.” The 2020 SARBO formalizes and expands the risk assessment
process into a robust risk-based adaptive project-management process which is further
informed by coordination with and refinement by the SARBO Team.

A significant change from the 1997 SARBO is that the 2020 SARBO covers more
species and designated critical habitat, and it requires risk to be addressed regionally
for all covered species. During the development of the 2020 SARBO, the increased
number of ESA-listed species in the areas, understanding of species’ use of these
areas, and identification of interactions that can occur during dredging and material
placement activities led to a joint decision by the NMFS, USACE, and Bureau of Ocean
Energy Management (BOEM) that an adaptive management strategy without static
environmental windows for sea turtles would provide a more comprehensive approach

! Arendt, Michael & Segars, Albert & Byrd, Julia & Boynton, Jessica & Whitaker, J. & Parker, Lindsey & Owens,
David & Blanvillain, Gaelle & Quattro, Joseph & Roberts, Mark. (2011). Seasonal distribution patterns of juvenile

loggerhead sea turtles (Caretta caretta) following capture from a shipping channel inthe Northwest Atlantic Ocean.
Marine Biology. 159. 10.1007/s00227-011-1829-x.
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to protect ESA-listed species and designated critical habitat. As noted in section 2.5.2
on p.643 of the 2020 SARBO,

Many of the ESA-listed species within the action area have overlapping
ranges and habitats, and some protective measures frequently applied to
projects for certain ESA-listed species conflict with protection of other
listed species or critical habitats in these overlapping areas. The SARBO
Team gave extensive consideration to which ESA-listed species could be
affected by an activity covered under this Opinion, the probability of
exposure based on project timing and anticipated species abundance in
an area, and how to maximize protections for all ESA-listed species and
designated critical habitat.

The risk-based adaptive project management process is an ongoing, deliberative,
internal process that includes a pre-construction assessment step to consider how and
when dredging is initiated and completed and to determine minimization measures to
reduce risk to species (2020 SARBO). This process requires a continuous evaluation of
the risk as dredging occurs and may result in changes before and during the project
work. This process then includes a consideration of lessons learned after work is
complete, and the SARBO Team (consisting of members of USACE, NMFS, and
BOEM) meets monthly and for an annual review to discuss projects proposed to be
covered for the upcoming year and associated minimization measures that may reduce
the risk of take.

C. Background — Risk Assessment Steps. Appendix J of the 2020 SARBO sets
forth NMFS's recommended factors to be considered with initial project planning,
including items likely to be relevant to the risk assessment. The major considerations
relevant to this risk assessment include the following:

¢ project details including dredge quantities expected (Section 1 above); duration
of dredging; and the need for the dredging given shoaling rates;

¢ potential risk to ESA-listed species — which includes the species likely to be
present (Section 2.A) based on their historic use of each project area, historic
take (Section 2.B), and routes of effects from the proposed projects (Section
2.B);

¢ need for relocation trawling for each dredging project and other minimization
measures available (Section 2.D) based on project timing [including risk to sea
turtles, North Atlantic right whales, and sturgeon based on water temperature
and winter months], equipment options available to reduce take (Section 2.C)

The following provides information for the five dredging projects that addresses these
major considerations. It is generally organized as (1) identification of ESA-listed
species likely to be present in the project areas; (2) routes of effects; (3) anticipated risk






Table 2. Effects Determination(s) for Species the Action Agencies and/or NMFS

Identify as Potentially Affected by the Proposed Action

Probability of Occurrence in Action Area

by District
ESA NMFS
ESA-listed Species Listing| Determination Nort_h SOUt.h Georgia
2 3 Carolina Carolina
Status
Sea Turtles
Green (North Atlantic
[NA] Distinct Population T LAA High High High
Segment (DPS)
Green (South Atlantic
[SA] DPS) T LAA Low Low Low
Hawksbill E NLAA Not expected Not expected Not expected
Kemp's ridley E LAA Low Low Low
Leatherback E LAA Low Low Low
Loggerhead (Northwest : ; ;
Atlantic [NWA] DPS) T LAR =G0 High HiIgh
Fish
Atlantic sturgeon . . .
(Carolina DPS) E LAA High High High
Atlantic sturgeon (SA
DPS) E LAA Low Low Low
Atlantic sturgeon (Gulf
of Maine DPS) T LAA Low Low Low
Atlantic sturgeon (New
York Bight DPS) E LAA Low Low Low
Atlantic sturgeon
(Chesapeake Bay DPS) LAR i Lo LoW
Shortnose sturgeon LAA Low Low Low
Elasmobranchs
Giant manta ray LAA Moderate Moderate Moderate
grl:r)lggltooth SEWIED(E. S LAA Not expected Not expected Low
Whales
Low, Low, Low,
Bluesyhale E MLAA ODMDS orly | ODMDS only | ODMDS only
: Low, Low, Low,
Fin whale E NLAA ODMDS only | ODMDS only | ODMDS only
MNorth Atlantic right E NLAA Low, Low, Low,
whale Winter Only Winter Only Winter Only
. Low, Low, Low,
Gel ek E PILAZ ODMDS only | ODMDS only | ODMDS only
Low, Low, Low,
SpeT e E RLAR ODMDS only | ODMDSonly | ODMDS only

2 E= endangered; T=threatened
3 NE = no effect, NLAA (may affect, not likely to adversely affect), LAA (may affect, likely to adversely affect).

























USACE has and will continue to closely monitor all take (lethal and non-lethal) and
adjust dredging operations or cease dredging as deemed appropriate based on multiple
considerations. USACE would not allow a single project to use all take allowed under
the SARBO for a single species or combination of species since it must manage all
USACE navigation covered under the 2020 SARBO. Table 36 in the 2020 SARBO lists
the minimum, maximum, and average take by species from hopper dredging. For
example, the maximum number of observed lethal loggerhead sea turtle take was 18 in
onhe year with an average of nine observed lethal loggerhead lethal take per year for all
projects covered under SARBO. The largest annual take of loggerhead sea turtles
occurring on a single project under SARBO was six turtles, demonstrating USACE's
commitment to managing the level of take and ceasing work when the risk is deemed
too high, as described below.

a. The total take for a project does not tell the whole story of adaptive management
used by the USACE to minimize take of ESA-listed species. For example,
Brunswick Harbor is adaptively managed and often work is stopped early as a result
of sea turtle takes occurring during historic winter dredging windows. Information for
FYO7-09 are provided below for historic context, but this adaptive management
continued through all subsequent years. In FYQO7, hopper dredging in Brunswick
Harbor was adjusted multiple times to reduce take. Dredging began on December
20, 2006 and the first turtle take did not occur until December 26, 2006, when a
loggerhead was taken (and water temperatures were 16°C, below the 17°C
threshold when loggerhead sea turtles tend to shift locations based on water
temperature, discussed in Section 1.B), along with one Atlantic sturgeon prior to that
species being listed under the ESA. Aftertwo Kemp’s Ridley sea turtles were taken
oh December 29th, (with a 14.5°C water temperature), work was stopped until
relocation trawling could begin. Relocation trawling began on December 30th and
continued until dredging ceased on January 11, 2007, when another Kemp’s Ridley
was taken (15°C). After dredging had been completed on another project
(Savannah), relocation trawling began again in Brunswick on March 15th, with
dredging recommencing on March 20th. After two loggerhead sea turtles were
taken in one load on March 24th (18.3°C water temperature), the dredging work was
ended.

In FYO8, a pre-construction risk-assessment for Brunswick led to the decision to
start relocation on January 14, 2008, trawling prior to starting to dredge on January
19th based on lessons learned during FYO7, discussed above. Only two sea turtles
were relocated before dredging began [and 10 Atlantic sturgeon prior to this species
being listed under the ESA] and no other turtles were captured so the trawling
stopped on January 27, 2008 (10.7°C water temperature). A loggerhead was taken
on February 13, 2008 (13.3°C) and then two other turtles (loggerhead and Kemp's
ridley) in a single load on February 26th (16°C water temperature) resulting in
stopping work to reassess risk. It was decided that work could not continue unless
relocation trawling was reinstituted. Eight turtles were relocated between February
28 and March 6, 2008 and, on March 6th, a Kemp's and a loggerhead were taken in
the same load (16.1°C water temperature) and work was terminated for the year.
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In FY12, Brunswick Harbor was no longer able to use capture/relocation trawling
due to changes in NMFS' opinion on how to authorize this activity (discussed in
Section 2.B.3). Instead, non-capture/sweep trawling was initiated on January 25,
2012 prior to commencing work and continued until February 7, 2012. During that
time, six turtles were taken - one loggerhead, one green, and four Kemp's ridley sea
turtles (15-15.2°C water temperatures). Two of the four Kemp's ridley were caught
in consecutive loads on February 7, 2012 and work was suspended. After dredging
was completed on another project (Savannah), sweep trawling began again in
Brunswick on March 21, 2012. |n the first day of dredging with non-capture trawling
restarted, three turtle takes occurred in the same load on March 22, 2012 (two
loggerheads and one Kemp's ridley) and the dredging work was terminated.

b. Tampa Bay. Maintenance hopper dredging that started on November 30, 2018, and
resulted in six sea turtle takes in four days. Though this was the beginning of the
project, the risk of take was deemed too high and the project was delayed until May.
The costs associated with delaying this project and remobilizing months later cost
approximately $2 million.

c. Charleston (Post 45, not covered under SARBO) deepening resulted in five sea
turtles in 24 hours and work was stopped. These takes occurred near the end of the
project (cleanup phase) and the remaining material was moved by bed-leveling to
reduce further take. For context, over $1.4 million has been spent on this project for
relocation trawling resulting in the relocation of 71 animals (i.e., 33 Atlantic sturgeon
and 38 sea turtles).

Given that sea turtle populations are large and the 2020 SARBO allows only limited take
of any covered turtle species, the impact to any species of sea turtle from dredging
under the 2020 SARBO would not affect sea turtle population status or recovery, as
analyzed and concluded in the 2020 SARBO.

Throughout the risk-assessment process, USACE will continue to evaluate the risk
of hopper dredging take based on an evolving understanding of how green, Kemp's
ridley, and loggerhead turtles use project areas by time of year and in response to
factors such as cold-snaps, hurricanes, and prevalence of foraging resources.
Understanding species abundance and how the species is using and moving within the
area aids in understanding the risk from actions such as hopper dredging.

C.1.2. Sea turtle ability to avoid interactions with dredging by time of year.
USACE agrees with NMF S determinations in the 2020 SARBO that limiting work to
winter months, as was required under the 1997 SARBO, is not the only or even most
effective way to reduce risk to sea turtles. Much knowledge has been gained since the
decision was made to try to protect sea turtles by restricting hopper dredging to winter
months. Because most take occurs when the dragheads are not firmly embedded in the
sediment, USACE has worked to find ways to reduce this risk by adding draghead
deflector shields that create a sand wave to move turtles away from the draghead,
requiring that draghead pumps are disengaged when not actively dredging, or switching
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to bed-leveling during clean-up phase when hills and valleys left by hopper dredging
make it harder to keep dragheads embedded. In addition, USACE closely monitors
dredging using the National Dredging Quality Management Program (DQM), which is a
USACE-Dredging Industry partnership for automated monitoring of dredge activities to
provide quality near-real-time data such as monitoring the draghead depths, the velocity
of material entering the dragheads, when pumps are engaged and disengaged, and
related dredging information to ensure that the 2020 SARBO PDCs are being followed.
In addition, closed net relocation trawling, now covered under the 2020 SARBO, has
been proven to reduce risk of take during hopper dredging by providing a way to safely
move sea turtles out of the project area to avoid hopper dredging interactions.

Since most hopper dredging take of sea turtles is loggerhead sea turtles, USACE
considered if species areas are known to have higher density or life cycle importance
and if that information could be used to further reduce the risk of take by hopper
dredging during dredging at these five RHDC projects. NMFS identified key life-cycle
areas for loggerhead sea turtles with the designation of critical habitat for this species in
2014 (79 FR 39855). Of note are nesting beaches (nearshore reproductive habitat),
breeding areas, and migratory pathways. Waters off the outer banks of North Carolina
have been identified as a constricted migratory pathway for loggerhead sea turtles
migrating to northern foraging grounds in summer months and back in the fall and an
overwintering sites south of Cape Hatteras. Both of these key areas demonstrate
abundance of sea turtles in waters off the North Carolina coast but are located east of
the outer banks and therefore do not overlap with Wilmington or Morehead City
Harbors. Between FY13-20 (a readily available data set), only approximately 10% of all
sea turtle takes in waters from North Carolina to the Florida Keys occurred in
Wilmington and Morehead City hopper dredging project.

Another area of importance identified in the loggerhead critical habitat designation were
the waters off the central east coast of Florida that are identified as breeding areas.
Even though the east coast of Florida has the largest loggerhead nesting population,
only 14% of all sea turtle takes from North Carolina to the Florida Keys occurred on the
east coast of Florida south of Kings Bay.

Unfortunately, from FY13-20, almost 60% of all sea turtle takes for all turtle species and
also almost 60% of all loggerhead sea turtle takes from North Carolina to the Florida
Keys occurred at just three project locations adjacent to each other (Savannah Harbor,
Brunswick Harbor, and Kings Bay). While the percent of take by project or region
provides some information, it does not consider the number of projects, frequency of
projects, or length of time to complete a project. It is concerning to USACE that the
most significant number and percent of lethal hopper dredging takes are limited to such
a small area of projects covered under 2020 SARBO (i.e., Savannah Harbor, Brunswick
Harbor, and Kings Bay). Hopper dredging in these areas has been generally limited to
historic winter dredging windows as a way to minimize take. However, USACE
concludes that moving hopper dredging to warm summer months may be more
protective of sea turtles. A study released in 2020 used genetics to determine that the
majority (84.4%) of female loggerhead sea turtles nesting in North Carolina, South
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Carolina and Georgia migrate north to foraging areas north of North Carolina after
nesting each summer’. However, not all turtles migrate, leaving a smaller resident
population that moves shorter distances to forage and overwinter. The 2020 study also
concluded that these turtles then migrate back south to wintering areas from Cape
Hatteras, North Carolina to West Palm Beach in Florida, “where they can enter warmer
waters adjacent to the Gulf Stream while minimizing the migratory distance, time and
energy required to return to their northern foraging sites when water temperatures rise
in the spring.” Due to the greatest number of hopper dredging lethal take of sea turtles
being concentrated in this south Georgia/ Northern Florida area, it seems that this area
may have a higher number of wintering sea turtles that are too cold to easily avoid
interactions with hopper dredging. Some sea turtle experts believe that summer hopper
dredging may have the lowest risk to sea turtles, even if abundance is high in the area.
In the summer, turtles are warmer and can more easily avoid interactions and may be
using areas outside of channels as they disperse throughout the region. Since the
majority of loggerhead sea turtles migrate to northern foraging grounds, the density of
turtles in the summer (post-nesting) may actually be lower.

To date, the only hopper dredging completed outside of the historic dredging windows
was Brunswick and Savannah in September 2009 (Fall) as part of a pilot study. The
2009 dredging resulted in six loggerhead sea turtle takes for the combined project
during a time that water temperatures were ~27°C, which some biologists conclude
demonstrated excess lethal take and that dredging during this time of year was
unsuccessful. For comparison, Brunswick and/or Savannah Harbors have been
frequently dredged with less take; however, six sea turtle takes occurred in FY12 in
Brunswick (discussed above) and six sea turtle takes in FY20 in Brunswick and
Savannah combined when water temperatures were £15°C. Therefore, limiting to
winter timeframes with colder water is not a completely effective way to reduce risk.

Warm waters and/ or high sea turtle density in an area does not necessarily equate to
higher or unacceptable hopper dredging take. For example, multiple hopper dredging
projects have occurred in recent years during time periods when waters were warm and
sea turtle abundance in the area was known to be high. Yet, these projects were able
to be successfully completed with a low level of lethal take per project.

e Bogue Banks. Hopper dredging from February 21, 2021 — April 6, 2021 resulted in
three sea turtle takes (two Kemp's ridley and one loggerhead) while 24 sea turtles
(10 Kemp's ridley and 14 loggerheads) were relocated. In addition, 17 Atlantic
sturgeon were relocated. Dredging in FY21 was the third phase of this project.
Dredging from March 8, 2019 — April 24, 2019 did not have any lethal hopper
dredging take. Dredging from February 6, 2020 — April 29, 2020 dredged 2,270,000
cubic yards of material with only 3 lethal sea turtle takes (one Kemp's ridley and two

7 Pfaller JB, Pajuelo M, Vander Zanden HB, Andrews KM, Dodd MG, Godfrey MH, et al. (2020) Identifying patterns in oraging-area
origins in breeding aggregations of migratory species: Loggerhead turtles in the Northwest Atlantic. PLoS ONE 15(4): e0231325.
hitps:/doi.orgM0.13714ournal pone.0231325).
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loggerheads). Relocation trawling was conducted in both FY19 and FY20 and
relocated sea turtles and Atlantic sturgeon (a combined total of eight Kemp's ridley,
14 loggerheads, six green sea turtles, and 17 Atlantic sturgeon). No Atlantic
sturgeon were taken in any of the three years of hopper dredging.

¢ Wilmington. Hopper dredging from May 24, 2021 to June 27, 2021 did not result in
any sea turtle take, even without relocation trawling.

o Morehead City. Hopper dredging from May 29, 2020 — July 30, 2020 resulted in two
loggerhead sea turtle takes. Hopper dredging again during the summer of 2021
(May 30, 2021 — June 14, 2021) resulted in two loggerhead and one green sea turtle
takes with nine sea turtles relocated (six loggerhead and three Kemp's ridley).

e Oak Island. Hopper dredging from May 6, 2021 — May 22, 2021 resulted in only one
loggerhead lethal take while 34 turtles were relocated (19 Kemp's ridley and 15
loggerhead sea turtles) and 12 Atlantic sturgeon.

Since hopper dredging outside of winter months has been less common in this area,
take information for a large project in the Northern Gulf is provided for comparison. The
Mississippi Coastal Improvements Program work was completed over multiple years
and included all seasons, including warm water months with a clear abundance of sea
turtles present based on the high numbers relocated, as described below.

e Phase | (SER-2012-09304). Hopper dredging from November 2017 to January 2019
resulted in no sea turtle take and one Gulf sturgeon take while 395 sea turtles were
relocated (280 Kemp’s ridley, 108 loggerhead, six green, and one leatherback) and
two Gulf sturgeon.

¢ Phases 3 and 4 (SER0O-2018-00260, SER-2018-19667). Hopper dredging for
Phases 3 and 4 from July to December 2020 resulted in no sea turtle take and one
Gulf sturgeon take while 33 sea turtles were relocated (26 Kemp's ridley, six
loggerheads, and one leatherback) and two Gulf sturgeon.

C.1.3. Spring and Fall. SARBO discusses that sea turtle take in summer
(JUL-SEP) may be lower, but spring and fall may be higher when sea turtles are
migrating, based on a study released by the USACE (Dickerson, D. D., and coauthors.
2007. Effectiveness of relocation trawling during hopper dredging for reducing
incidental take of sea turtles. U.S. Army Corps of Engineers, Engineer Research and
Development Center Research Initiatives and Central Dredging Association, Lake
Buena Vista, FL.). Some turtle experts conclude that spring may be the worst time for
dredging because northern migrations begin and turtles may be moving into coastal
waters in these areas. Of the data from FY13 to FY20 that was reviewed for hopper
dredging projects from North Carolina to the Florida Keys, almost 60% of sea turtle
takes occurred in March, which lends support to the conclusion that spring is not the
optimal time for hopper dredging. However, with projects historically limited to winter
hopper dredging windows, March also represented the month in which dredging had to
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be complete, and there may have been a disproportionate number of project areas that
had hills and valleys created by hopper dredging (cleanup phase) that caused the
greatest risk of take if the draghead could not remain embedded in the sediment. With
bed-leveling allowed under the 2020 SARBO, this risk is reduced.

USACE will continue to monitor take by area and time of year and work with turtle
experts to better understand these movement patterns to determine if adjusting the
timing for maintenance dredging can reduce the risk of take.

C.1.4. Additional loggerhead sea turtle information. Given that loggerhead
sea turtles are taken in higher numbers than other sea turtle species, additional analysis
is provided below for this species. This threatened species was divided into nine
Distinct Population Segments (DPS) in 2011, with all loggerhead sea turtles in the
United States along the Atlantic Coast and Gulf of Mexico in the Northwest Atlantic DPS
(76 FR 58868, published on September 22, 2011). While the loggerhead sea turtle
Recovery Plan identified smaller nesting populations based on genetics, it classified
loggerhead sea turtles in the study area as part of the Northern Recovery Unit spanning
from the Florida /Georgia border north through southern Virginia. Therefore,
loggerhead sea turtle take occurring at a single project or across all five RHDC projects
would have the same effect to the Northwest Atlantic DPS and/or the Northern
Recovery Unit (NRU). Even if 35 loggerhead sea turtles were taken under the 2020
SARBO at a specific project or within a specific state, it would not change the status of
the loggerhead sea turtle population or recovery.

The loggerhead take limit for the 2020 SARBO is relatively low for the amount of work
and covered when compared to individual project consultations completed by NMFS.
NMFS recently completed a biological opinion on the shrimp fishery and concluded that
2,150 lethal loggerhead sea turtle takes per 5-year period, (approximately 430 per
year) would not change the recovery or result in jeopardy of the species even in the
context of that loss combined with all other actions resulting in take of loggerhead sea
turtles, including those covered under the 2020 SARBO?.

According to the status of the species section in a recent NMFS biological opinioné,
loggerhead sea turtles in the NRU

are showing improved nesting numbers and a departure from the declining
trend. Georgia nesting has rebounded to show the first statistically
significant increasing trend since comprehensive nesting surveys began in
1989 (Mark Dodd, GADNR press release,

http://www .georgiawildlife.com/node/3139). South Carolina and North
Carolina nesting have also begun to shift away from the past declining

8 NMTFS Reinitiation of Endangered Species Act (ESA) Section 7 Consultation on the Implementation of the Sea
Turtle Conservation Regulations under the ESA and the Authorization of the Southeast U.S. Shrimp Fisheries in
Federal Waters under the Magnuson-Stevens Fishery Management and Conservation Act (MSFMCA), NMFS
Tracking Number SERO-2021-00087
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globally. However, the consequences of potential take of a North
Atlantic right whale to the small population of the species is high.
While we do not normally discuss the status of a species when evaluating
effects to a species if the effects from the action are not likely to adversely
affect the species, the risk of vessel strikes and potential outcome of a
strike to a North Atlantic right whale is unique due to the critical status of
the population of this species. (emphasis added)

Also in Section 4.1.4.1.4, NMF S stated it was aware of two reports of a hopper dredge
collision with a right whale. “One report occurred in South Africa in 1984 involving a
Southern right whale and the other report occurred in Brunswick Harbor (within the
action area) in 2005, though the report is contested by the USACE.”

The conclusions made by NMFS in the 2020 SARBO are predicated on USACE shifting
the majority of dredging for which vessels must transit through NARW calving areas to

times when they are not present. As stated in the vessel strike analysis conclusion for
NARW in Section 3.1.4.1.4,

Because there are so few North Atlantic right whales, and much of the
vessel traffic associated with the proposed action will take place outside of
areas and times when North Atlantic right whales may be present, the
likelihood of collisions is already very rare. We believe that the
implementation of these additional protective measures in the PDCs
further reduces the possibility of a vessel strike. When the rarity of
occurrence is combined with the requirements of the North Atlantic Right
Whale Conservation Plan, we believe a vessel strike is extremely unlikely
to occur.

SARBO Section 6.1.1, lists the navigation channels that USACE had proposed to be
dredged in warmer months and were analyzed by NMFS (that is, Brunswick Harbor,
Savannah Harbor, Charleston Harbor, Wilmington Harbor Entrance/Inner Ocean Bar,
Morehead City, and Manteo Entrance Channel). NMFS noted in Section 6.1.1 that any
additional locations will be evaluated using the risk-based assessment process.

Under the North Atlantic Right Whale Conservation Plan {2020 SARBO Appendix F),
USACE committed to reducing vessel traffic when and where NARW may be found.
Specifically, Avoidance Measure NARW.1 states, “Hopper dredging and projects
requiring survey vessels over 33-ft in length will be scheduled, to the maximum extent
practicable, outside of North Atlantic right whale migration and calving season to avoid
impacts to North Atlantic right whales, including reproducing females and newborn
calves.” USACE also committed to expanding the aerial surveys used to locate NARW
in the southeast. Historically, NARWV aerial surveys were limited to Georgia and
Northern Florida, which were co-funded by USACE, NMFS, U.S. Navy, and the U.S.
Coast Guard. These surveys are used as part of the Early Warning System to alert
vessels of their presence to reduce the risk of vessel strikes. The survey area
expanded after completion of the 2020 SARBO to include North and South Carolina at
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