
DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT 

100 WEST OGLETHORPE AVENUE 
SAVANNAH, GEORGIA 31401-3604 

July 24, 2020 

Regulatory Branch 
SAS-2019-00751 

JOINT PUBLIC NOTICE 
Savannah District/State of Georgia 

    The Savannah District has received an application for a Department of the Army 
permit, pursuant to Section 10 of the Rivers and Harbors Act of l899 (33 U.S.C. § 403) 
and pursuant to Section 404 of the Clean Water Act (33 U.S.C § 1344), as follows: 

 Application Number:  SAS-2019-00751 

 Applicant:  Mr. Philip Rowland 
Sulfco, LLC  
118 East 35th Street 
Savannah, Georgia  31401 

 Agent: Mr. Stuart Sligh 
Sligh Environmental Consultants, Inc. 
31 Park of Commerce Way, Suite 200B 
Savannah, Georgia  31405 

 Location of Proposed Work:  In waters and wetlands located at 
100 Seapoint Boulevard, within the SeaPoint Industrial Complex on Kemira Road, in the 
city of Savannah, on the Savannah River, Chatham County, Georgia (Latitude 31.0841, 
Longitude -81.0227).   

    Description of Work Subject to the Jurisdiction of the U.S. Army Corps of Engineers:   
The existing 283.52-acre project area is comprised of 201.89-acres of upland with 
existing National Pollutant Discharge Elimination System (NPDES) features, 9.21 acres 
of freshwater wetland, 16.81 acres of saltmarsh, 5.36 acres of the intertidal zone 
(mudflat) and 50.25 acres of open water Savannah River.  The applicant is proposing 
the construction of a new berth and attendant features to facilitate redevelopment of the 
existing 226.67-acre industrial facility.  The proposed project will include dredging and 
filling waters of the US for construction of a multi-use deep water marine terminal 
adjacent to the Savannah River and expansion of an access road into the site.  A 19.7-
acre dredged material containment area (DMCA) with 500,000 cubic yard (cy) capacity 
will be constructed in uplands on the southern end of the project area.  Effluent from the 
DCMA will discharge into an existing NPDES feature.  



The proposed wharf will be approximately 3,000 feet (ft) long and will be constructed no 
closer than 800 ft from the Savannah River Federal Navigation Channel.  The project 
will include dredging approximately 2.7 million cy of material from an approximate 
58-acre area that includes 50.25 acres of open water (Savannah River), 1.24 acres of
vegetated salt marsh, and 5.36 acres of the intertidal zone.  The proposed dredge
elevation at the face of the berth would be -42.0 mean low water (MLW) plus 2 feet of
over dredge, with a 17-foot wide trough below the fender at -45.0 MLW for the section
parallel to the new berth.  The initial dredging will be conducted via hydraulic cutterhead
method, and future maintenance dredging activities will be necessary to maintain the
required depths.  Future maintenance dredging will be conducted by agitation or
hydraulic method and will not exceed 250,000 cubic yards annually.  The dredged
material will be disposed of at the on-site upland DMCA constructed during the project.

The proposed access road improvements will include permanent fill impacts to 1.8 
acres of freshwater wetland to widen and expand existing infrastructure.   

Mitigation for the proposed access road impacts would be provided through the 
purchase of 7.2 compensatory wetland mitigation credits from AA Shaw mitigation bank 
which is within the primary service area of the project.  Regarding dredging impacts the 
applicant has provided the following mitigation statement:    

“The proposed project will create an additional 19.63 acres of open water habitat 
adjacent to the Savannah River by excavating upland acres to create open water 
for ships to access the berth.  The 19.63 acres of open water habitat to be 
created will provide additional habitat for certain fish species.  While the 
proposed deep water habitat does not have exactly the same functions and 
values as the shallow intertidal zone including 1.24 acres of vegetated marsh, it 
does provide almost three times the area of tidal waters habitat.  It is the 
applicant’s opinion that this additional habitat will fully compensate for the loss of 
6.6 acres of intertidal zone habitat and no additional mitigation should be 
required.” 

BACKGROUND 

    The project site is listed on the Hazardous Site Inventory (HSI) and is undergoing an 
approved Corrective Action Plan (CAP) with oversight from the Georgia Environmental 
Protection Division and the United States Environmental Protection Agency.  The site 
has historically been used for chemical production and other contaminant producing 
commercial activities.  As a result, the applicant has completed sediment analysis per 
the Inland Testing Manual titled “Tier II Sediment Sampling and Analysis Report”.  

    There have been multiple Corps permit actions on the site since the 1970s that have 
expired.  The Corps verified the use of Nationwide Permit (NWP) 38 for the removal of 
gypsum material from freshwater and tidal wetland locations on the site by letter dated 
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July 26, 2018, under file number SAS-2010-01064. The Corps is currently working with 
the applicant to resolve potential unauthorized fill activities within the project area.      
 
    This Joint Public Notice announces a request for authorizations from both the Corps 
and the State of Georgia.  The applicant's proposed work may also require local 
governmental approval. 
 

STATE OF GEORGIA 
 
    Water Quality Certification:  The Georgia Department of Natural Resources, 
Environmental Protection Division will review the proposed project for water quality 
certification, in accordance with the provisions of Section 401 of the Clean Water Act.  
Prior to issuance of a Department of the Army permit for a project location in, on, or 
adjacent to the waters of the State of Georgia, review for Water Quality Certification is 
required.  A reasonable period of time, which shall not exceed one year, is established 
under the Clean Water Act for the State to act on a request for Water Quality 
Certification, after which, issuance of such a Department of the Army permit may 
proceed. 
 
    State-owned Property and Resources:  The applicant may also require assent from 
the State of Georgia, which may be in the form of a license, easement, lease, permit or 
other appropriate instrument. 
 
    Marshlands Protection: This notice also serves as notification of a request to alter 
coastal marshlands (under the provision of the Coastal Marshlands Protection Act, 
Georgia Laws, 1970, p. 939 and as amended), if required.  Comments concerning this 
action should be submitted to the Marsh and Shore Management Section, Coastal 
Resources Division, Georgia Department of Natural Resources, 1 Conservation Way, 
Brunswick, Georgia 31523-8600 Telephone (912-264-7218). 
 
    Georgia Coastal Management Program:  Prior to the Savannah District Corps of 
Engineers making a final permit decision on this application, the project must be 
certified by the Georgia Department of Natural Resources, Coastal Resources Division, 
to be consistent with applicable provisions of the State of Georgia Coastal Management 
Program (15 CFR 930).  Anyone wishing to comment on Coastal Management Program 
certification of this project should submit comments in writing within 30 days of the date 
of this notice to the Federal Consistency Coordinator, Coastal Management Program, 
Coastal Resources Division, Georgia Department of Natural Resources, One 
Conservation Way, Brunswick, Georgia 31523-8600 (Telephone 912-264-7218).   

 
U.S. ARMY CORPS OF ENGINEERS 

 
    The Savannah District must consider the purpose and the impacts of the applicant's 
proposed work, prior to a decision on issuance of a Department of the Army permit. 
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    Cultural Resources Assessment:  There are no known cultural resources located on 
the site.  Review of Georgia's Natural, Archaeological, and Historic Resources GIS 
(which includes sites listed on the National Register of Historic Places (NRHP)) did not 
identify any sites listed or eligible for listing in the NRHP within the proposed permit 
area.  Presently unknown archaeological, scientific, prehistorical, or historical data may 
be located at the site and could be affected by the proposed work.  
 
    Essential Fish Habitat (EFH):  This notice initiates the EFH consultation requirements 
of the Magnuson-Stevens Fishery Conservation and Management Act.  The applicant’s 
proposal would result in the destruction or alteration of EFH utilized by various life 
stages of species comprising the red drum, shrimp, bluefish and/or snapper grouper 
management complexes.  Our initial determination is that the proposed project would 
not have an individual or cumulatively substantial adverse impact on EFH or federally 
managed fisheries in the Atlantic Ocean.  Our final determination relative to project 
impacts to EFH and the need for mitigation measures are subject to review by and 
coordination with the NMFS and the South Atlantic Fisheries Management Council. 
 
    Endangered Species:  A preliminary review of the U.S. Fish and Wildlife Service 
(FWS) Information for Planning and Consultation (IPaC) list of Endangered and 
Threatened Species indicates the following listed species may occur in the project area: 
Northern long-eared bat (Myotis septentrionalis); West Indian manatee (Trichechus 
manatus); Eastern Black Rail (Laterallus jamaicensis spp. jamaicensis); piping plover 
(Charadrius melodus); red-cockaded woodpecker (Picoides borealis); wood stork 
(Mycteria americana); Eastern indigo snake (Drymarchon corais couperi); green sea 
turtle (Chelonia mydas); hawksbill sea turtle (Eretmochelys imbricata); Kemp’s Ridley 
sea turtle (Lepidochelys kempii); leatherback sea turtle (Dermochelys coriacea); 
loggerhead sea turtle (Caretta caretta); frosted flatwoods salamander (Ambystoma 
cingulatum); American chaffseed (Schwalbea Americana); Canby’s dropwort (Oxypolis 
canbyi); and pondberry (Lindera melissifolia).  
 
    In addition, the project area provides habitat for shortnose sturgeon (Acipenser 
brevirostrum) and is designated critical habitat for Atlantic sturgeon (Acipenser 
oxyrinchus).  
 
    By letters dated May 27, 2020, the Corps initiated Section 7 consultation with both 
the Fish and Wildlife Service and National Marine Fisheries Service) for Section 7, 
coordination is ongoing.  
 
    Pursuant to Section 7(c) of the Endangered Species Act of 1973, as amended (16 
U.S.C. § 1531 et seq.), we request information from the U.S. Department of the Interior, 
Fish and Wildlife Service, the U.S. Department of Commerce, National Oceanic and 
Atmospheric Administration, National Marine Fisheries Service; or, any other interested 
party, on whether any species listed or proposed for listing may be present in the area. 
 
    Public Interest Review:  The decision whether to issue a permit will be based on an 
evaluation of the probable impact including cumulative impacts of the proposed activity 
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on the public interest.  That decision will reflect the national concern for both protection 
and utilization of important resources.  The benefit, which reasonably may be expected 
to accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments.  All factors, which may be relevant to the proposal will be considered 
including the cumulative effects thereof; among those are conservation, economics, 
aesthetics, general environmental concerns, wetlands, historic properties, fish and 
wildlife values, flood hazards, flood plain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food and fiber production, mineral needs, considerations of property ownership 
and in general, the needs and welfare of the people. 
 
    Section 408:  The Corps is required to evaluate whether an activity also requires 
permission from the Corps pursuant to 33 U.S.C. 408 when it has the potential to 
“…take possession of or make use of for any purpose, or build upon, alter, deface, 
destroy, move, injure, obstruct by fastening vessels thereto or otherwise, or in any 
manner whatever impair the usefulness of…” a U.S. Army Corps of Engineers (USACE) 
federally authorized Civil Works project (a “USACE project”).  The Corps is requesting 
any information on whether this project may so affect a USACE project.  The decision 
on a Department of the Army permit application pursuant to Section 10 or Section 404 
will not be rendered prior to the final determination regarding Section 408.” 
 
    Consideration of Public Comments:  The Corps is soliciting comments from the 
public; federal, state, and local agencies and officials; Native American Tribes; and 
other interested parties in order to consider and evaluate the impacts of this proposed 
activity.  Any comments received will be considered by the Corps to determine whether 
to issue, modify, condition or deny a permit for this proposal.  To make this decision, 
comments are used to assess impacts on endangered species, historic properties, 
water quality, general environmental effects, and the other public interest factors listed 
above.  Comments are used in the preparation of an Environmental Assessment and/or 
an Environmental Impact Statement pursuant to the National Environmental Policy Act.  
Comments are also used to determine the need for a public hearing and to determine 
the overall public interest of the proposed activity. 
 
    Application of Section 404(b)(1) Guidelines:  The proposed activity involves the 
discharge of dredged or fill material into the waters of the United States.  The Savannah 
District's evaluation of the impact of the activity on the public interest will include 
application of the guidelines promulgated by the Administrator, Environmental 
Protection Agency, under the authority of Section 404(b) of the Clean Water Act. 
 
    Public Hearing:  Any person may request, in writing, within the comment period 
specified in this notice, that a public hearing be held to consider this application for a 
Department of the Army permit.  Requests for public hearings shall state, with 
particularity, the reasons for requesting a public hearing.  The decision whether to hold 
a public hearing is at the discretion of the District Engineer, or his designated appointee, 
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based on the need for additional substantial information necessary in evaluating the 
proposed project. 

    Comment Period:  Anyone wishing to comment on this application for a Department 
of the Army Section 10/Section 404 permit should submit comments by email to 
skye.h.stockel@usace.army.mil.  Alternatively, you may submit comments in writing to 
the Commander, U.S. Army Corps of Engineers, Savannah District, Attention:   
Ms. Skye H. Stockel, 100 West Oglethorpe Avenue Savannah, Georgia  31401-3604, 
no later than 30 days from the date of this notice.  Please refer to the applicant's name 
and the application number in your comments. 

    If you have any further questions concerning this matter, please contact 
Ms. Skye H. Stockel, Project Manager, Coastal Branch at (912) 652-5690. 

Enclosures: 
1. Project Application and Description
2. Vicinity and Location Maps
3. Impact Drawings
4. Mitigation Worksheets
5. Threatened and Endangered Species Survey Report
6. Essential fish Habitat Assessment
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