
REPLY TO 

ATTENTION OF 

Regulatory Division 
SAS-2008-01151 

DEPARTMENT OF THE ARMY 
SAVANNAH DISTRICT, CORPS OF ENGINEERS 

September 19, 2016 

PUBLIC NOTICE 
Savannah District/State of Georgia 

The District Engineer has received a modification request for the Rocky Creek 
Mitigation Bank (RCMB). On January 9, 2009, the bank sponsor submitted a bank 
prospectus to the Corps and lnteragency Review Team (IRT) for the RCMB, and a draft 
banking instrument was then submitted on June 15, 2009. After revisions were made 
the Corps and IRT approved the final mitigation banking instrument on December 22, 
2009. No construction has started to date. 

Application Number: SAS-2008-01 151 

Applicant: Mr. Trey Evans 
Mitigation Management 
931 Monroe Drive Northeast 
Atlanta, Georgia 30308 

Agent: Mr. Sean Miller 
Mitigation Management 
96 S. Berner Avenue 
Forsyth, Georgia 31029 

This public notice does not imply, on the parts of the U.S. Army Corps of Engineers 
or other agencies, either favorable or unfavorable opinion of the work to-be performed, 
but is issued to solicit comments regarding the factors on which final decisions will be 
based. 

Location of Proposed Work: The project site is located north of Rocky Creek Road 
and south of Henderson Mill Road in Jasper County, Georgia (latitude 33.4282, 
longitude -83.7813). The bank site is located in the Upper Ocmulgee River watershed. 
See the enclosed Vicinity Map and USGS Topographic Map. 

Geographic Service Area: The Geographic Service Area (GSA) is the defined area 
within which this bank can reasonably be expected to provide appropriate compensation 
for impacts to aquatic resources. The GSA for this bank will include the Hydrologic Unit 



Codes of 03070101 as the Primary Service area and 03070103 as the secondary 
service area. See the enclosed service area map. 

Description of Mitigation Bank: The authorized (RCMB) is approximately 39 acres in 
size. The RCMB was authorized in 2009 as a commercial mitigation bank providing 
stream mitigation credits for sale to public and private permittees that receive a Section 
404 permit authorization from the Corps and a Section ·401 certification from the 
Georgia Environmental Protection Division (GEPD) located within the designated RCMB 
service area. The RCMB may also be utilized by public and private permittees that 
receive buffer variances from the GEPD. The RCMB may also be utilized by voluntary 
purchasers of mitigation credits should such a market develop during the life of the 
bank. The RCMB was authorized to generate a total of 75,540.85 stream credits 
(50,510.81 stream credits from stream restoration, 24,472.75 stream credits from 
riparian restoration, and 557.25 stream credits from riparian preservation). 

The bank sponsor now proposes to modify the previously authorized mitigation 
banking instrument (MBI) in order to include wetland restoration components into the 
mitigation plan and credit generation. The work proposed by the bank sponsor is as 
follows: 

Priority 1 Restoration: The objective of a Priority 1 project is to replace the incised 
channel with a new, stable stream at a higher elevation. This is accomplished by 
excavating a new channel with the appropriate dimension, pattern and profile (based on 
reference-reach data) to fit the watershed and valley type. Portions of Rocky Creek and 
Tributary 11 are proposed for Priority 1 restoration. These restoration activities would 
create stable E4 stream types. The bank sponsor believes this restoration would also 
greatly enhance floodplain connectivity and would in turn would restore historically 
impacted wetlands. 

Prioritv 2 Restoration: The objective of a Priority 2 project is to create a new, stable 
stream and floodplain at the existing channel-bed elevation. This is accomplished by 
excavating a new floodplain and stream channel at the elevation of the existing incised 
stream. The new channel is designed with the appropriate dimension, pattern and 
profile. Rocky Creek have proposed reaches of Priority 2 restoration. The Priority 2 
restoration reach of Rocky Creek is proposed as a C4 stream type. Construction 
Timing and Sequence Construction would be timed in order to allow for a seamless 
transition into the planting season in order to allow for rooting and therefore stabilization 
of the constructed reaches as soon as possible following the end of construction 
activities. Additionally, the in-stream construction would be timed in order to work in 
historically low flow periods of the year and the bank sponsor proposes to initiate these 
activities in September 2016 in order to achieve the above referenced objectives. 

Two wetland assessment areas \WAA) were chosen for studies and include a 
proposed wetland restoration area and a proposed wetland preservation area (see 
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attached maps). The riparian/wetland restoration will be conducted within areas 
currently consisting of pasture and impacted by cattle grazing and trampling. Species 
typically found in somewhat poorly drained to poorly drained floodplain soils would be 
installed within active floodplain areas where high soil moisture levels are expected. 
Conversely, species typically found in somewhat poorly drained to well-drained 
floodplain soils would be installed within areas comprised of alluvial terraces. 

The riparian/wetland areas would be planted after stream restoration reaches have 
been constructed. Selected tree species will be obtained as containerized stock or 
three-foot, bare-root seedlings from local nurseries, where possible. Seedlings will be 
installed according to specifications in the Savannah District's 2011 Draft Guidelines to 
Establish and Operate Mitigation Banks in Georgia, which recommends a minimum 
stocking density of 400 trees per acre. This stocking rate approximates to installation of 
trees at 10 feet on-center. 

Finally, the vegetation restoration areas would be "prepped" before initiation of 
planting activities, and would be managed on a routine or as-needed basis throughout 
the monitoring period. These management activities may include bush-hogging, fertilizer 
application, and herbicide treatments. These activities would be performed in order to 
increase the survivability and vigor of the planted species, and would not require 
additional coordination prior to implementation. 

Wherever possible, the bank sponsor proposes a minimum 25-foot upland buffer be 
established around the wetland areas within the RCMB. The percentage of these areas 
that will have a designated upland buffer that is at least 25 feet in width is approximately 
95%, with several areas of decreased size. 

Signage around the RCMB will be posted to assist in protecting against 
encroachments. The signs will be placed at an appropriate height and spaced close 
enough together to provide an uninterrupted visual. Signs will be a minimum of 8" width 
X 11" length, constructed of durable weather resistant material, properly maintained, 
and remain posted for perpetuity. The signs shall contain the following phases at 
minimum: "Conservation Area, No Trespassing". During site inspections, the land trust 
would repair and replace signage as necessary and report these activities in the annual 
report. 

Fencing would be placed to exclude any livestock that may exist on adjoining 
properties. Additionally, any gates installed to limit trespass would be inspected and 
maintained on an annual basis. There are no public roads within the RCMB boundary. 
Internal impervious residential driveways do exist in areas and directly adjacent to the 
bank property, and those would be maintained by the landowners. 

3 



The bank sponsor states that the revised mitigation actions within the RCMB would 
generate a total of 77.96 wetland credits and 42, 139.30 stream credits. See Table 1 
below. 

Table 1 
Treatment Length/Acres Proposed Credits 
Priority 1 Restoration 2, 177 LF 20,572.60 
Priority 2 Restoration 1,731 LF 16,358.00 
Priority 3 Restoration 86 LF 468.70 
Riparian Buffer Restoration 1, 185 LF 4,740.00 
Wetland Enhancement 17.76 Acres 129.02 
Wetland Restoration 8.77 Acres 39.47 
Wetland Preservation 0.42 Acres 0.42 
Upland Buffer 8.7 Acres 9.05 

Oversight: This mitigation bank may be considered one of a number of practicable 
alternatives available to applicants to compensate for unavoidable impacts associated 
with permits issued under the authority of Sections 404 and 401 of the Clean Water Act 
for projects located with in the prescribed GSA. 

Oversight of this compensatory mitigation bank will be by a group of Federal and 
State agency representatives collectively referred to as the IRT. The IRT shall be 
chaired by the Savannah District, U.S. Army Corps of Engineers and is comprised of 
representatives from the U.S. Environmental Protection Agency, U.S. Fish and Wildlife 
Service, National Marine Fisheries Service, and the Georgia Department of Natural 
Resources, Environmental Protection Division. 

The actual approval of the use of this mitigation bank for a specific project is the 
decision of the U.S. Army Corps of Engineers pursuant to Section 10 of the Rivers and 
Harbors Act and Section 404 of the Clean Water Act. The U.S. Army Corps of 
Engineers provides no guarantee that any particular individual or general permit will be 
granted authorization to use this compensatory mitigation bank to compensate for 
unavoidable impacts associated with a proposed permit, even though mitigation from 
this bank may be available. 

Authority: A public notice regarding the proposed mitigation bank is required 
pursuant to Title 33 Code of Federal Regulations § Parts 325 and 332 and Title 40 
Code of Federal Regulations§ Part 230, entitled "Compensatory Mitigation for Losses 
of Aquatic Resources, Final Rule", published in the Federal Register on April 10, 2008. 

Consideration of Public Comments: The U.S. Army Corps of Engineers is soliciting 
comments from the public; federal, state, and location agencies and officials; Native 
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American Tribes; and other interested parties in order to consider and evaluate this 
proposed mitigation bank. The Prospectus can be seen at the U.S. Army Corps of 
Engineers, Savannah District, Regulatory Division. Written comments received will be 
considered by the U.S. Army Corps of Engineers in evaluating this proposal. 
Comments are used to assess impacts on endangered species, historic properties, 
conservation, economics, aesthetics, general environmental concerns, wetlands, 
cultural values, fish and wildlife values, flood hazards and flood plain values (in 
accordance with Executive Order 11988), land use, navigation, shore erosion and 
accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food and fiber production, mineral needs, consideration of property ownership, 
and, in general, the needs and welfare of the public. 

Preliminary review, provided by the bank's sponsor, indicates that: 1) An 
environmental impact statement will not be required; 2) No species of fish, wildlife, or 
plant (or their critical habitat) listed as endangered or threatened under the Endangered 
Species Act of 1973 (PL 93-205) will be affected; and, 3) No cultural or historical 
resources considered eligible or potentially eligible for listing on the National Register of 
Historic Places will be affected according to a website review of known listed properties. 
Additional information may change any of these preliminary findings. 

Comment Period: Anyone wishing to comment on this proposal should submit 
comments in writing to the Commander, U.S. Army Corps of Engineers, Savannah 
District, Regulatory Division, Attention: Stacy Marshall, 1590 Adamson Parkway, Suite 
200, Morrow, Georgia 30260, no later than 30-days from the date of this notice. Please 
refer to the mitigation bank name (Rocky Creek Mitigation Bank) and the Regulatory 
Division file number (SAS-2008-01151) in your comments. 

If you have any further questions concerning this matter, please contact Stacy 
Marshall at 678-422-6571 or Justin Hammonds at 678-804-5227. 
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1. Vicinity map 
2. Service area map 
3. USGS Quad topographic map 
4. Existing conditions map 
5. Proposed conditions map 
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The Geographic Service Area (GSA) for this bank will include the 
Hydrologic Unit Code/s 03070101, as the Primary service area and 
the Hydrologic Unit Codes 03070103 as the Secondary service 
area in Georgia. 

FIGURE 2 
APPROVED SERVICE AREA MAP 

ROCKY CREEK MITIGATION BANK 
JASPER COUNTY, GEORGIA 

BANKING INSTRUMENT MODIFICATION 
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[=:J Secondary Service Area (03070103) 

c::J Georgia HUC8 Watershed 

~MITIGAT I ON 
....... MANAGEMENT 



F I GUR E 3 
USGS STEWART QUAD T OPOGRA PHI C MA P 

RO C KY CREEK MITI GAT I O N BANK 
JASPE R COU N TY, GEORG IA 

BANKING IN STRU MEN T MODIFICATION 

Legend ' 
c::::J RCMB Bank Boundary 
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F IGU RE 7 
2013 HEAD WAT E R SC I E N CE D ELI N EATIO N 

ROCKY CREEK MITI G A TI O N BA N K 
JASP ER COU NT Y, GEORGIA 

BANK IN G I N STR UMEN T M OD I FI CATIO N 
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.. Existing Wetland 
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