
 
 

 
 

 

 
 

 
 

 
 

 
 

 

      
 

  
 

  
  
 

 

 

 
  

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, SAVANNAH DISTRICT 

4751 BEST ROAD, SUITE 140 
COLLEGE PARK, GEORGIA 30337-5616 

January 28, 2021 

Regulatory Division 
SAS-2020-00133 

PUBLIC NOTICE 
Savannah District 

    The Savannah District has received a request to amend the Declaration of Covenants 
and Restrictions (Restrictive Covenant), dated February 12, 2003 and associated with 
Corps permit number SAS-2001-16440 (Hamilton Mill Business Center), as follows: 

Application Number: SAS-2020-00133

 Applicant: Mr. Alan Chapman, Director 
Gwinnett County Department of Transportation 

  75 Langley Drive 
Lawrenceville, Georgia  30046 

Agent: Mr. Matthew Sudderth & Ms. Jessica Balaban 
  Atlas Technical Consultants 

2450 Commerce Avenue NW, Suite 100 
Duluth, Georgia 30096 

Location of Proposed Work: The restrictive covenant area is located southeast of the 
intersection of Buford Highway Northeast at Thompson Mill Road, in Buford, Gwinnett 
County, Georgia (Latitude 34.1134, Longitude -83.9922).   

    Description of Work Subject to Jurisdiction of the U.S. Army Corps of Engineers: To 
modify a portion of the existing restrictive covenant associated with SAS-2001-16440 as 
a result of approximately 0.1-acre of upland buffer encroachment (adjacent to 
Suwannee Creek) within the limits of protected area.  Gwinnett County Department of 
Transportation has proposed the Thompson Mill Road Northeast widening project, 
which would result in for 0.03-acre cut and fill impacts and 0.04-acre clearing and 
grubbing impacts at this location. The portion of land to be removed/extinguished is an 
area of mixed-pine/hardwood forest.  This 0.1-acre upland buffer encroachment would 
be replaced through the purchase of 0.35 grandfathered wetland mitigation credits as 
compensatory mitigation in order to offset this loss of restrictive covenant area. 



 

 

 

 

 

 
 

 

 

BACKGROUND 

    A Standard Individual Permit was authorized on December 2, 2002 to develop the 
317-acre Hamilton Mill Business Center.  The project resulted in impacts to 
approximately 8.68 acres of wetlands and 1,800 linear feet of stream.  The permittee 
mitigated for their unavoidable impacts through the on-site stream restoration and 
riparian restoration generating 10,020 stream credits, and wetland restoration and 
enhancement generating 88.75 wetland credits. 

  The current Gwinnett County proposal to extinguish 0.1-acre of upland buffer would 
facilitate the widening Thompson Mill Road from Buford Highway to Suwanee Creek by 
adding a 5-foot sidewalk, curb and gutter, and drainage improvements at the stream 
crossing location. The project would include an additional left turn lane at the 
intersection of Thompson Mill Road at Buford Highway, and left/right turn lanes 
throughout the intersection of Thompson Mill Road at Brickton North Drive.  Due to the 
proposed roadway widening and addition of a sidewalk, the existing 9’ x 10’ double box 
culvert would extend underneath the roadway at Suwanee Creek.  These roadway 
improvements would add capacity, increase mobility and reduce the frequency and 
severity of crashes around the intersection of Thompson Mill at Buford Highway. 

Comment Period: Anyone wishing to comment on this application for a Department 
of the Army permit should submit comments to joseph.n.rivera@usace.army.mil. 
Alternatively, comments can be mailed to:  Commander, U.S. Army Corps of Engineers, 
Savannah District, Attention: Joseph Rivera, 4751 Best Road, Suite 140, College Park, 
Georgia 30337-5616, no later than 15 days from the date of this notice.  Please refer to 
the applicant's name and the application number in your comments. 

    If you have any further questions concerning this matter, please contact  
Mr. Joseph Rivera, Project Manager, at (678) 422-2723. 

Enclosure: 
1. “Request to Amend Restrictive Covenant, SAS-2020-00133, Thompson Mill Road 

Widening from Buford Highway to Suwanee Creek, Gwinnett County.” (17 pages) 
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September 14, 2020 
U.S. Army Corps of Engineers 
Regulatory Division 
100 West Oglethorpe Avenue 
Savannah, Georgia 31401-3640 
ATTN: Shaun Blocker 

Subject: Request to Amend Restrictive Covenant 
SAS-2020-00133, Thompson Mill Road Widening from Buford Highway to Suwanee Creek, Gwinnett County 

Dear Mr. Blocker: 

On behalf of our client, Gwinnett County, Atlas Technical Consultants hereby submits this request to amend the Declaration of 
Covenants and Restrictions (Restrictive Covenant) dated February 12, 2003. The Restrictive Covenant, associated with United 
States Army Corps of Engineers, Savannah District Clean Water Act Section 404 Permit Number 200116440, was first recorded 
on October 9, 2002. Thompson Mill Road is a planned roadway widening project from Buford Highway to Suwanee Creek, and 
this project would add capacity, increase mobility, and reduce the frequency and severity of crashes. 

The selected alignment would impact approximately 83 linear feet of Perennial Stream (PS) 1. No compensatory mitigation 
would be required for these proposed impacts to PS 1. The Restrictive Covenant on the Hamilton Mill Business Center was 
initially implemented as mitigation for the discharge of fill. Through on-site stream restoration and riparian restoration, 10,020 
stream credits were generated and 88.75 wetland credits were generated through on-site wetland restoration and enhancement 
as a result of the creation of the Restrictive Covenant in this area. The purchase of 0.35 grandfathered wetland credit is required 
by the US Army Corps of Engineers as mitigation for the proposed amendment of the Restrictive Covenant. 

The following constitutes Gwinnett County’s request for an amendment to the Restrictive Covenant: 

(1) Description of Land to Remove from the Restrictive Covenant. 
Thompson Mill Road is sited within an area of mixed-pine/hardwood forest, intermixed with commercial areas and 
transportation ROW. The Restrictive Covenant land that would be removed is comprised of mixed-pine hardwood forest 
and open areas vegetated with Bermuda grass (Cynodon dactylon). Construction of this project will require fill and cut for 
construction of a 9-foot X 10-foot double box culvert, easement for construction and maintenance of draining, and erosion 
control devices. 

(2) Alternate Alignments. 
Alternate alignments were considered in order to determine whether areas protected by the restrictive covenant could be 
avoided. Shifting the alignment to the south would require clearing for additional roadway and right-of-way (ROW) and 
would result in impacts to additional aquatic resources and commercial properties. Shifting the alignment to the northeast 
would impact existing industrial properties and would impact additional aquatic resources. Utilizing the existing alignment 
would result in the least amount of impacts to surrounding aquatic resources and industrial/commercial properties. 

(3) Proposed Impacts to the Property. 
The proposed Thompson Mill Road widening project will encroach on 1,165 square feet (0.03 acre) due to cut and fill 
impacts and 1,808 square feet (0.04 acres) due to clearing and grubbing impacts, under protection of the Restrictive 
Covenant. The impacts to the Restrictive Covenant are due to required easements and orange barrier fencing (OBF) 
associated with the proposed project. The approximate project footprint within the Restrictive Covenant is approximately 
0.07 acres. 

(4) Proposed Stream Mitigation Plan. 
No stream mitigation credits are needed for this project. Stream impacts within the conservation easement, along with final 
impacts for this project, will be addressed in the Nationwide Permit (NWP) 14. 

Process for Amending the Restrictive Covenant: It is our understanding that an amendment to the Hamilton Mill Business Center 
Restrictive Covenant is subject to public notice requirements, which will be accomplished in 30 days, to allow the public an 
opportunity to comment on the proposed amendment of the Hamilton Mill Business Center Restrictive Covenant under the 

2450 Commerce Ave NW I Suite #100 I Duluth, GA 30096 
770.263.5945 I oneatlas.com 

https://oneatlas.com


      
   

 

  
    

 
    

  
 

    
    

 
    

  
 

    
  

    
 

 
     

 
 

    
    
 

 
 

   
   

   
 

 

public comment period. Coordinating state and federal resource agencies will have 15 days to comment on the proposed 
amendment. At completion of the public and agency comment period, Atlas Technical Consultants will address the comments 
received. Our attorney will prepare the “Amendment to Declaration of Covenants and Restrictions,” which will address the 
original permit and existing Restrictive Covenant and include two exhibits – a legal description of the property to be removed 
from the Restrictive Covenant’s protection by metes and bounds and a platted survey showing same. 

Atlas Technical Consultants, on behalf of Gwinnett County, will the send the draft amendment and exhibits to SAS-OC for 
review and approval. After approval, Gwinnett County will sign the amendment and Atlas Technical Consultants will send it to 
SAS-OC. SAS-OC will then sign the Corp’s consent to amend the Restrictive Covenant, at which point, the amendment and 
corresponding exhibits can be recorded in the Gwinnett County records deeds office. A copy of the recorded amendment will 
be sent to SAS-OC upon receipt. 

Atlas Technical Consultants would like to begin the public notification process to amend the restrictive covenant. For your use 
during the review of our request, we have attached a copy of the covenant and verification letter.  If you have any questions or 
need additional information, please contact Jessica Balaban (jessica.balaban@oneatlas.com) or Matthew Sudderth 
(matthew.sudderth@oneatlas.com) at (770) 263-5945. 

Sincerely, 

Jessica Balaban 
Project Ecologist 

Attachment 
cc: Alan Chapman, Director, Gwinnett County Department of Transportation 

Brad Twombly, General Counsel, Atlas Technical Consultants 
Chris Parypinski, Atlas Chief Engineer – Horizontal Program Management 
Adolfo Guzman, Atlas Design Liaison Engineer 
Bijay Niraula, Atlas Environmental Manager 

2450 Commerce Ave NW I Suite #100 I Duluth, GA 30096 
770.263.5945 I oneatlas.com 
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Gwinnett County Project F-1230-02 

Thompson Mill Road (Buford Highway to Suwanee Creek) 

Project Description: 

This project proposes to widen Thompson Mill Road from Buford Highway to Suwanee Creek in Gwinnett 

County, Georgia. The project also proposes a 5-foot sidewalk, curb and gutter, and drainage 

improvements. The project will include an additional left-turn lane at the intersection of Thompson Mill 

Road and Buford Highway and left and right-turn lanes throughout the intersection of Thompson Mill 

Road and Brickton North Drive. Due to the roadway widening and the addition of a sidewalk, the 9-foot 

by 10-foot double box culvert that conveys Suwanee Creek would be extended. 

Need and Purpose: 

This project was initiated by the local government of Gwinnett County. Thompson Mill Road serves as 

access/egress to Buford Highway, a major highway that provides access to numerous industrial and 

commercial hubs. The area around the intersection of Thompson Mill Road and Buford Highway has grown 

in vehicular and truck traffic from suburban communities and industries during the AM and PM peak 

hours. The improvement of this intersection with the addition of new turn lanes and widening Thompson 

Mill Road would add capacity, increase mobility, and reduce the frequency and severity of crashes. 

Additionally, new sidewalks as well as curb and gutter would improve pedestrian mobility and provide 

safer access for foot traffic from residential areas to commercial centers. 
































