
 

 

 

   

 

 

 
 

 
 

 
 

 

 

 

 

 

DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS  

SAVANNAH DISTRICT 
100 WEST OGLETHORPE AVENUE 
SAVANNAH, GEORGIA 31401-3604 

September 10, 2021 

Regulatory Division 
SAS-2018-01018 

JOINT PUBLIC NOTICE 
Savannah District/State of Georgia 

    The Savannah District has received an application for a Department of the Army 
Permit, pursuant to Section 404 of the Clean Water Act (33 U.S.C. § 1344), as follows: 

Application Number:  SAS-2018-01018, Georgia Department of Transportation P.I. 
No. 0001757 

Applicant: Mr. Eric Duff 
State Environmental Administrator 
Georgia Department of Transportation 
600 West Peachtree Street NW, 16th Floor 
Atlanta, Georgia 30308 

    Project Purpose as Proposed by Applicant: To widen and construct congestion-
priced express lanes (EL) along a 16-mile section of State Route (SR) 400 from the 
Metropolitan Atlanta Rapid Transit Authority (MARTA) North Springs Station in Fulton 
County to approximately 0.9 mile north of McFarland Parkway in Forsyth County.  The 
project proposes to construct two (2) congestion-priced ELs in each direction from the 
North Springs MARTA Station to McGinnis Ferry Road and one (1) congestion-priced 
EL in each direction from McGinnis Ferry Road to north of McFarland Parkway.  The 
ELs would begin on the outside of the existing general purpose (GP) lanes in the vicinity 
of the North Springs MARTA Station extending to just south of Northridge Road where 
the ELs would switch to the bridge over the GP lanes and continue in the existing 
median northward just north of McFarland Parkway.  The ELs will end and merge into 
the GP lanes. The two (2) ELs will be separated by a 2-foot buffer with plastic 
delineators. The project proposes to provide reliable travel times for drivers and transit 
users, improve connections between regional destinations through priced ELs that 
integrate with the greater metro Atlanta ELs network and accelerate project delivery 
following the Transportation Funding Act legislative mandate.  In addition, it could 
benefit bus transit, van-pools, and ride-shares that would be able to use the express 
lanes without a fee. 

Location of Proposed Work: The project would be located along approximately 16 
miles of SR 400 from the North Springs Marta Station in the City of Sandy Springs, 



 

 

 

 

                 

 

 

  

 
 

 

Fulton County (33.9451, -84.3575) to approximately 0.9 miles north of McFarland 
Parkway in the City of Cummings, Forsyth County, Georgia (34.1252, -84.21386).  

    Description of Work Subject to the Jurisdiction of the U.S. Army Corps of Engineers: 
The project would impact 6,312 linear feet (2.53 acres) of perennial stream and 2,581 
linear feet (0.30 acre) of intermittent stream for a total of 8,893 linear feet (2.83 acres) of 
stream impacts. Permanent impacts would consist of 8,229 linear feet and temporary 
impacts would consist of 664 linear feet, which would require 6.027 (72,320 
grandfathered) stream mitigation credits from a federally approved mitigation bank.  The 
project would also permanently impact 4.37 acres of wetland which would require 3.47 
(27.76 grandfathered) wetland mitigation credits from a federally approved mitigation 
bank. 

A review of the Corps Regulatory In-Lieu Fee and Bank Information Tracking System 
(RIBITS) database identified seven (7) mitigation banks in the primary service area and 
eight (8) mitigation banks in the secondary service area for this project.  In combination, 
these banks have sufficient stream and wetland credits for the entire project.  

BACKGROUND 

On October 15, 2018, GDOT transmitted an Aquatic Resource Delineation Review 
(ARDR) request to the USACE. A revised ARDR was transmitted to the USACE on 
April 26, 2019, which included additional resources resulting from an expanded survey 
area. Concurrence with the delineation was received from the USACE on 
July 30, 2019. 

On December 21, 2018, GDOT submitted a Pre-Construction Notification requesting 
verification for use of Nationwide Permit 6 to impact 10 linear feet of the Chattahoochee 
River for geologic and subsurface investigation.  The use of NWP 6 was verified by the 
USACE on February 5, 2019. 

A Practicable Alternatives Report was submitted for the project identifying the Preferred 
Alternative as the preliminary least environmentally damaging practicable alternative; 
the USACE concurred with this finding on April 10, 2020. 

    This Joint Public Notice announces a request for authorizations from both the Corps 
and the State of Georgia.  The applicant's proposed work may also require local 
governmental approval. 

STATE OF GEORGIA 

Water Quality Certification: The Georgia Department of Natural Resources, 
Environmental Protection Division will review the proposed project for water quality 
certification, in accordance with the provisions of Section 401 of the Clean Water Act. 
Prior to issuance of a Department of the Army permit for a project location in, on, or 
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adjacent to the waters of the State of Georgia, review for Water Quality Certification is 
required. A reasonable period of time, which shall not exceed one year, is established 
under the Clean Water Act for the State to act on a request for Water Quality 
Certification, after which, issuance of such a Department of the Army permit may 
proceed. The applicant requested a pre-certification meeting on May 28, 2021, with 
Georgia EPD prior to submitting their application for a permit under Section 404 of the 
Clean Water Act. 

    State-owned Property and Resources: The applicant may also require assent from 
the State of Georgia, which may be in the form of a license, easement, lease, permit or 
other appropriate instrument. 

U.S. ARMY CORPS OF ENGINEERS 

    The Savannah District must consider the purpose and the impacts of the applicant's 
proposed work, prior to a decision on issuance of a Department of the Army permit. 

Cultural Resources: Review of the National Register of Historic Places and the 
Georgia Natural, Archeological and Historic Resources GIS database, indicates that 
one (1) National Register eligible property (the Noonan House) is located within the 
area of potential effects. A “No Historic Properties Affected” report was transmitted to 
the State Historic Preservation Office (SHPO) on March 19, 2020.  The SHPO 
concurred with a finding of “no adverse effect” on April 16, 2020.  No further 
coordination is required. 

Endangered Species: A preliminary review of the U.S. Fish and Wildlife Service 
(USFWS) Information for Planning and Consultation (IPaC) and the National Marine 
Fisheries Service’s Protected Resource Division’s (NMFSPRD)’s list of Endangered and 
Threatened Species indicates the following listed species may occur in or near the 
project area: Purple bankclimber (Elliptoideus sloatianus), Etowah darter (Etheostoma 
etowahae), Cherokee darter (Etheostoma scotti), shinyrayed pocketbook (Hamiota 
subangulata), Gulf moccasinshell (Medionidus penicillatus), amber darter (Percina 
antesella), white fringeless orchid (Platanthera integrilabia), oval pigtoe (Pleurobema 
pyriforme, and dwarf sumac (Rhus michauxii).

    Pursuant to Section 7(c) of the Endangered Species Act of 1973, as amended (16 
U.S.C. § 1531 et seq.), we request information from the U.S. Department of the Interior, 
Fish and Wildlife Service, the U.S. Department of Commerce, National Oceanic and 
Atmospheric Administration, National Marine Fisheries Service; or, any other interested 
party, on whether any species listed or proposed for listing may be present in the area.   

Public Interest Review: The decision whether to issue a permit will be based on an 
evaluation of the probable impact including cumulative impacts of the proposed activity 
on the public interest. That decision will reflect the national concern for both protection 
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and utilization of important resources.  The benefit, which reasonably may be expected 
to accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments.  All factors, which may be relevant to the proposal will be considered 
including the cumulative effects thereof; among those are conservation, economics, 
aesthetics, general environmental concerns, wetlands, historic properties, fish and 
wildlife values, flood hazards, flood plain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food and fiber production, mineral needs, considerations of property ownership 
and in general, the needs and welfare of the people. 
 
    Consideration of Public Comments:  The Corps is soliciting comments from the 
public; federal, state, and local agencies and officials; Native American Tribes; and 
other interested parties in order to consider and evaluate the impacts of this proposed 
activity.  Any comments received will be considered by the Corps to determine whether 
to issue, modify, condition or deny a permit for this proposal.  To make this decision, 
comments are used to assess impacts on endangered species, historic properties, 
water quality, general environmental effects, and the other public interest factors listed 
above.  Comments are used in the preparation of an Environmental Assessment and/or 
an Environmental Impact Statement pursuant to the National Environmental Policy Act.  
Comments are also used to determine the need for a public hearing and to determine 
the overall public interest of the proposed activity. 
 
    Application of Section 404(b)(1) Guidelines:  The proposed activity involves the 
discharge of dredged or fill material into the waters of the United States.  The Savannah 
District's evaluation of the impact of the activity on the public interest will include 
application of the guidelines promulgated by the Administrator, Environmental 
Protection Agency, under the authority of Section 404(b) of the Clean Water Act. 
    
     Public Hearing:  Any person may request, in writing, within the comment period 
specified in this notice, that a public hearing be held to consider this application for a 
Department of the Army permit.  Requests for public hearings shall state, with 
particularity, the reasons for requesting a public hearing.  The decision whether to hold 
a public hearing is at the discretion of the District Engineer, or his designated appointee, 
based on the need for additional substantial information necessary in evaluating the 
proposed project. 
 
    Comment Period:  Anyone wishing to comment on this application for a Department 
of the Army permit should submit comments by email to 
Nicole.M.Liette@usace.army.mil.  Alternatively, you may submit comments in writing to 
the Commander, U.S. Army Corps of Engineers, Savannah District, Attention:   
Ms. Nicole Liette, 4751 Best Road, Suite 140, College Park, Georgia 30337, no later 
than 30 days from the date of this notice.  Please refer to the applicant's name and the 
application number in your comments. 
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    If you have any further questions concerning this matter, please contact Nicole Liette, 
Project Manager, Piedmont Branch at (678) 422-2729. 
 
Enclosures: 

1. Figure 1 – Project Vicinity Map, P.I. No. 0001757 
2. Plan and Profile Drawings 
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