
DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS 

SAVANNAH DISTRICT 
100 W OGLETHORPE AVENUE 

SAVANNAH, GEORGIA  31401-3640 

                       January 28, 2018 
  

 
Regulatory Branch 
SAS-2000-07420 
SAS-2000-10430 
 
 

JOINT PUBLIC NOTICE 
Savannah District/State of Georgia 

 
 
    The Savannah District has received a request to amend the Declaration of Covenants 
and Restrictions (Restrictive Covenant) associated with Corps permit number SAS-
2000-07420, as follows: 
 
    Application Numbers:  SAS-2000-07420 & SAS-2000-10430 
 
    Applicant:   Stewart Tate 
                       Brunswick Exit 42, LLC 
                       1031 South Caldwell Street, Suite 220 
                       Charlotte, North Carolina  28208 
 
    Agent:         Mr. Daniel Bucey  
                       Resource & Land Consultants 
                       41 Park of Commerce Drive, Suite 303 
                       Savannah, Georgia  31405 
 
    Location of Proposed Work:  The restrictive covenant is located east of Interstate 95, 
near Exit 42 at State Route 99, in the city of Brunswick, Glynn County, Georgia 
(Latitude 31.2977, Longitude -81.4765). 
 
    Description of Work Subject to the Jurisdiction of the U.S. Army Corps of Engineers:     
To extinguish a 92.4 acre restrictive covenant.  
 

BACKGROUND 
 
    Department of the Army Permit SAS-2000-07420 was issued to Wildlife Realty 
Associates, L.P. on January 15, 2002 for impacts to waters of the US associated with 
development of a wildlife park both east and west of Interstate 95, near exit 42, at State 
Route 99.  As compensatory mitigation for the proposed impacts, 90 acres of forested 
wetlands were placed under restrictive covenant.  The restrictive covenant was 
recorded October 3, 2000.  However, the above impacts were never undertaken and the 
permit has since expired.    
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    In addition, on November 11, 2002, DA permit SAS-2000-10430 was issued to the 
Glynn County Board of Commissioners (GCBOC) to impact 1.71 acres of wetlands for 
water and sewer line installation through the property.  These wetlands were not 
originally proposed for impact under the first permit.  To mitigate for the impacts, the 
GCBOC permit authorized the preservation of an additional 2.4 acres of wetland to be 
included in the existing 90-acre restrictive covenant area.  The modified restrictive 
covenant (for 92.4 acres of wetland preservation) was recorded on April 1, 2003.  These 
impacts were constructed and remain in place.   
 
    The applicant proposes to extinguish the entire 32.4 acre restrictive covenant.  To 
offset the impacts that have occurred from the water and sewer line installation they 
propose purchasing 11.3 wetland credits from Wilkinson Oconee mitigation bank.   
 
    Comment Period:  Anyone wishing to comment on this application for a Department 
of the Army Permit should submit comments in writing to the Commander, U.S. Army 
Corps of Engineers, Savannah District, Attention: Skye H. Stockel, 100 W. Oglethorpe 
Avenue Savannah, Georgia  31401-3640, no later than 15 days from the date of this 
notice.  Please refer to the applicant's name and the application number in your 
comments. 
 
    If you have any further questions concerning this matter, please contact  
Skye H. Stockel, Regulatory Specialist, Savannah District at (912) 652-5690. 
 
 
Enclosures: 
1. Project Drawings- “Mitigation Map for PAWS”, Survey for Wildlife Realty Associates, 

LP, Dated October 3, 2000 
2. Project Description  
3. Draft Termination of Restrictive Covenant  

 





 

 

  

September 18, 2018                 

Mr. Shaun Blocker  

Department of the Army  

Savannah District, Corps of Engineers  

100 W. Oglethorpe Ave.  

Savannah, Georgia 31401-3604  

  

RE:  Extinguishment of Restrictive Covenant  

  SAS-2000-07420  

  

Dear Mr. Blocker;  

  

I refer to Department of the Army Permit SAS-2000-07420 issued to Wildlife Realty Associates, L.P. on 

January 15, 2002 authorizing impacts to waters of the U.S. for the development of a wildlife park both 

east and west of Interstate 95, near Exit 42 at State Route 99, in Brunswick, Glynn County, Georgia.  I also 

refer to my letter of March 31, 2017 requesting an amendment to extinguish the existing covenant since 

the authorized work never occurred.   

  

Background 

As compensatory mitigation for proposed impacts for the Life in the Wild Park, Wildlife Realty Associates, 

L.P. was required to place 90 acres of forested wetland located south of S.R. 99, east of I-95, and west of 

the Brunswick/Altamaha Canal under restrictive covenant.  The preserved area is described in the 

attached Restrictive Covenant, recorded in the Superior Court of Brunswick on April 1, 2003, and depicted 

on the plat Shupe Surveying Company, P.C. titled Survey For: Wildlife Realty Associates, L.P., Mitigation 

Map For P.A.W.S., A Portion Of The Golden Isles Gateway Tract, dated October 3, 2000.    

  

On September 11, 2000, a permit (SAS-2000-10430) was issued to the Glynn County Board of 

Commissioners (GCBOC) to impact wetlands associated with a water and sewer line, a portion of which is 

located on the subject property.  On November 11, 2002, a subsequent authorization was obtained by 

GCBOC authorizing a revised utility line route that reduced wetland impacts from 2.34 acres to 1.71 acres.  

To offset the proposed impacts, the GCBOC permit authorized the addition of 2.4 acres of wetland 

preservation to be added to the existing 90-acre wetland preservation area required under SAS-2000-

07420.  A Restrictive Covenant providing perpetual protection of the 92.4-acre wetland area was recorded 

in the Glynn County Superior Court on April 1, 2003 (copy attached) 

 

The impacts authorized under SAS-2000-07420 were never undertaken, and the permit subsequently 

expired.  The impacts authorized under SAS-2000-10430 to GCBOC were constructed and remain in place.  

Ownership of the subject property changed hands several times, and the current owners, Brunswick Exit 

42, LLC, are requesting that the existing covenant be extinguished.  To offset the impacts that have 

occurred from the utility line installation, the current owners will purchase 11.3 wetland credits from 

Wilkinson Oconee mitigation bank. 
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As stated in the Department of the Army document titled Amendments to the Declaration Of Covenants 

And Restrictions, Department of the Army Corps of Engineers, Savannah District, dated January 7, 2004, 

Item 3, the following items are required:  

  

 Requirements: 

 

1. The proponent must submit an alternatives analysis. The analysis should state why 
the impact to protected mitigation property is preferred over alternatives where impacts to 
property are not protected by a recorded restrictive covenant or conservation easement. 
  

Response: An alternative analysis is not required as the applicant is not proposing impacts within an 

existing protected mitigation property.  The property was protected to offset impacts authorized under 

permit SAS-2000-07420, which never occurred, and the permit expired on November 30, 2005.  The 

impacts associated with the utility line permit SAS-2000-10430 will be compensated for through the 

purchase of 11.3 wetland credits from Wilkinson Oconee mitigation bank.   

 

2. Mitigation for impact to the restricted area should be at a minimum, a credit ratio 
double the Corps standard mitigation Standard Operating Procedures (“SOP”). 
 

Response:  The applicant is not requesting an amendment to impact a protected mitigation property for 

a separate project.  There are no proposals to conduct dredge or fill activities within the subject wetlands, 

as the owner currently wishes to conduct normal forestry activities.  For the impacts that have already 

occurred outside of the protected mitigation property by GCBOC, but for which 2.4 acres of protected 

property was provided as compensatory mitigation, the applicant will offset said impacts by purchasing 

11.3 wetland credits from Wilkinson Oconee mitigation bank. 

 

3. Submit a written proposal to amend the original (1) permit and/or (2) restrictive 
covenant stating the alternatives considered, the proposed impacts to the property, (3) the values 
and functions of the property to be impacted and (4) the proposed mitigation for the impacts to a 
protected area. Attach copies of the permit and recorded restrictive covenant. 
 

Response:  The applicant is not requesting an amendment to the original permit, which has long since 

expired. The applicant proposes to extinguish the covenant for the original permit that required 

protection of 90-acres of wetland and the additional 2.4 acres of protected area associated with the 

GCBOC project, for which the impact occurred outside of the protected area.  The applicant will purchase 

11.3 wetland credits from Wilkinson Oconee mitigation bank to compensate for the utility line impacts. 

 

4. The proposal will go out on Joint Public Notice for comment and/or to the Agencies 
for comment. The notice should provide information about the alternatives, the proposed impact 
to the restricted property, and the mitigation proposed. 
 

Response: 

Since the applicant does not propose to conduct impacts to a protected property for a separate project 

that may have practicable alternatives, it is our opinion that a public notice is not warranted.  The 

applicant is merely proposing to extinguish a covenant for which the authorized impacts never occurred. 
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For the impacts that occurred on wetlands that were not part of the protected area associated with the 

GCGOC project, the applicant will purchase 11.3 wetland credits from Wilkson Oconee mitigation bank.  

The functional replacement of the 1.71 acres of wetland impacted by the utility line project through the 

purchase of mitigation credits is more applicable to current standards, as it would not be feasible under 

current guidelines to merely protect 2.4 acres of wetland to offset 1.71 acres of impact. 

 

5. If an amendment to a restrictive covenant is approved, the attorney for the permittee should 
prepare a “First Amendment to Declaration of Covenants and Restrictions.” The document 
should address: 

(A) The original permit (provide a copy) 
(B) The existing restrictive covenant (a copy showing book and page numbers of 
its recorded location at the county record deeds office) 
(C) A legal description of the property to be extinguished from the restrictive 
covenant by metes and bounds 
(D) A platted survey showing property to be extinguished from the restricted area. 
This can be done as an overlay on the original platted survey. 

 

Response:  Upon your approval, the applicant’s attorney will provide the above referenced information. 

Attached is a copy of the recorded restrictive covenant, a legal description of the protected property to 

be extinguished, and a copy of the recorded plat that depicts the area to be extinguished. 

 

We trust that this information will assist you in processing this request.  If you have any questions or 

require additional information, please contact us at your earliest convenience.  

  

   
  
Enclosures 

 
cc:  Stewart Tate; Shaw Tate Land Investments & Management 



DEPARTMENT OF THE ARMY PERMIT 

PERMITTEE: Fowler Center for Wildlife Education, Inc. 
Attention: Mr. Jim Fowler 
c/o Mr. William D. Roose 
10619 Mason Road 
Berlin Heights, Ohio 44814 

PERMIT NUMBER: 200007420 

ISSUING OFFICE: Savannah District 
U.S. Army Corps of Engineers 
Post Office Box 889 
savannah, Georgia 31402-0889 

NOTE: The term "you" and its derivatives used in this permit, 
means the permittee or any future transferee. The term "this 
office" refers to the appropriate District or Division office of 
the U.S. Army Corps of Engineers having jurisdiction over the 
permitted activity or the appropriate official of that office 
acting under the authority of the conunanding officer. 

You are authorized to perform work in accordance with the terms 
and conditions specified below. 

PROJECT LOCATION: The 1,925-acre project site is located between 
Interstate 95 Exits 38 and 42, north of Brunswick, Glynn County, 
Georgia-. The project site consist of two development tracts that 
are divided by I-95, with 671 acres comprising the East Tract 
(latitude 31°17'39" and longitude 81°28'41") and 986 acres 
comprising the West Tract (latitude 31°17'4" and longitude 
81°32'10"). A 268-acre 300' wide access corridor connects the 
two tracts. The 90-acre wetland mitigation site is located on 
the East Tract. 

PROJECT DESCRIPTION: To impact approximately 22.25 acres of 
wetlands and other waters of the United States to facilitate 
development of Jim Fowler's "Life in the Wild" Park. The impacts 
are 10.15 acres of excavation for pond/lake construction and 12.1 
acres of fill for the construction of wildlife exhibits, access 
roads, parking, and conunercial facilities. Construction of water 
control structures in wetlands or other waters of the U.S. is 
authorized, necessary to accomplish wetland enhancement work 
detailed in the approved compensatory mitigation plan. 

Check ff / tq I,,, For $ 
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PERMIT CONDITIONS: 

General Conditions. 

l. The time limit for completing the work 
this Individual Permit ends on November 30, 2005. 
that you need more time to complete the authorized 
must submit a request for your permit extension at 
month prior to the above date. 

authorized by 
If you find 
activity, you 
least one 

2. You must maintain the activity authorized by this 
permit in good condition and in conformance with the terms and 
conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activity, although you 
may make a good faith transfer to a third party in compliance 
with General Condition 4 below. Should you wish to cease to 
maintain the authorized activity or should you desire to abandon 
it without a good faith transfer, you must obtain a modification 
of this permit from this office, which may require restoration of 
the area. 

3. If you discover any previously unknown historic or 
archeological remains while accomplishing the activity authorized 
by this permit, you must immediately notify this office of what 
you have found. We will initiate the federal and state 
coordination required to determine if the remains warrant a 
recovery effort or if the site is eligible for listing in the 
National Register of Historic Places. 

4. If you sell the property associated with this permit, 
you must obtain the signature of the new owner in the space 
provided and forward a copy of the permit to this office to 
validate the transfer of this authorization. 

5. If a conditioned Water Quality Certification has been 
issued for your project, you must comply with conditions 
specified in the certification as Special Conditions to this 
permit. For your convenience, a copy of the certification is 
attached if it contains such conditions. 

6. You must allow representatives from this office to 
inspect the authorized activity at any time deemed necessary to 
ensure that it is being or has been accomplished in accordance 
with the terms and conditions of your permit. 
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Special Conditions. 

1. Prior to initiating any authorized work in wetlands, 
the permittee shall initiate the wetland enhancement activities, 
as described in the attached document entitled "Revised 
Compensatory Mitigation Plan, Jim Fowler's Life in the Wild Park" 
dated November 2000. All wetland enhancement work shall be 
completed within one year of commencement of such work. The 
permittee shall also commence monitoring and reporting of 
mitigation enhancement activities, as detailed in the above plan. 

2. Within six months of issuance of this permit, and 
prior to proceeding with any work authorized under this permit, 
the perrnittee shall submit for review and final approval, a draft 
"Restrictive Covenant", necessary to perpetually protect and 
preserve the wetlands identified as compensatory mitigation on 
the attached drawing titled, "Jim Fowler's 'Life in the Wild 
Park'", subtitled "Mitigation Plan Map" and dated August 2000. 

3. Within six months of this office's final approval of 
the above draft "Restrictive Covenant", the permittee shall 
submit a copy of the final documents that have been notarized and 
recorded in the office of the Clerk of the Superior Court of 
Glynn County. 

4. Within six months of submission of the recorded 
"Restrictive Covenant", the permittee shall post appropriate 
signs along all property boundaries of the compensatory 
mitigation lands above to guard against unauthorized disturbance 
to this area. 

·s. The impacts to jurisdictional wetlands that are 
authorized by this permit on the 986 acres of this project known 
as the "West Tract" are based on the preliminary wetland 
investigation that was performed by the perrnittee's environmental 
consultant. Prior to initiating any land disturbing work on the 
west Tract, the permittee shall: perform a formal wetland 
delineation on this area, consistent with the "1987 Corps of 
Engineers Wetland Delineation Manual"; submit a survey of this 
delineation, along with all required supporting documentation; 
and obtain our final written verification of this delineation. 

6. Of the 22.25 acres of wetland impact authorized by 
this permit, 9.99 acres are located on the West Tract. As 
discussed at Special Condition Number 5 of this permit, this 9.99 
acre wetland impact is an estimate that is based on a preliminary 
wetland investigation. Once the final wetlands survey for the · 
986 acre West Tract has been verified by this office, the 
pennittee shall superimpose the approved site development plan on 
this survey and re-calculate wetland impacts. Should the actual 
wetland impact (i.e., wetland impact based on the verified 
wetland survey) exceed 9.99 acres, the perrnittee shall submit an 
amendment to the compensatory mitigation plan necessary to offset 
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this increase in wetland impact. The mitigation plan amendment, 
if required, shall provide functional replacement of a type and 
quantity similar to that provided at the 90 acre on-site wetland 
enhancement area. 

7. For any segment of road within the 1,925 project area 
that contains wetland crossings, the permittee shall submit a 
construction plan to this office for review and prior approval. 
The road construction plan shall contain adequate detail 
necessary to document that unnecessary impacts to wetlands have 
been avoided, and unavoidable impacts to wetlands have been 
minimized to the maximum extend practicable. 

S. The permittee shall insure implementation of and 
compliance with the stipulations contained in the attached 
document entitled "Memorandum of Agreement (MOA), Submitted to 
the Advisory Council on Historic Preservation, Between the U.S. 
Army Corps of Engineers, Savannah District and the Georgia State 
Historic Preservation Officer, DA Permit Application 200007420." 

9. The permittee shall insure that the project's master 
drainage plan is designed and implemented to: avoid direct 
and/or inadvertent drainage of wetlands; and avoid direct or 
inadvertent water diversion that would result in a reduction of 
hydrology in wetlands. The permittee shall also insure that 
secondary road ditches and/or small after-project drainage 
ditches do not directly and/or inadvertently impact wetlands. 

10. The permittee shall use appropriate erosion and 
siltation controls and maintain them in effective operating 
condition during construction. All exposed soil and other fills 
shall be permanently stabilized at the earliest practicable date. 
The permittee shall insure that project construction and 
operation comply with all applicable requirements of the Georgia 
Sedimentation and Erosion Control Act. 

11. The permittee shall comply with all conditions 
included in the attached Section 401 Water Quality Certification. 

12. Prior to initiating any work authorized under this 
permit, the permittee shall insure that the authorized project is 
in compliance with all applicable rules, requirements and/or 
regulations· of the Federal Emergency Management Agency pertaining 
to construction activities in designated flood plains and/or 
flood ways, and mapping and/or designating changes to any flood 
plain and/or floodway that may be affected by the activity. 

13. Changes in the layout of facilities and 
infrastructure on upland portions of the project site (i.e., Site 
Development Plan, Sheet 2) will not require modification of this 
permit, and the permittee is not required to coordinate such 
changes with this office. Minor changes the in footprint of 
authorized wetland impacts may be authorized under this permit, 
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provided: the proposed minor change would result in no 
additional impact to the specific wetland area (i.e., swapping of 
wetland impact acreage from one permitted wetland fill site to 
another is not considered a minor change); and the permittee 
submits a change request and obtains prior written concurrence 
from this office. Any proposed change to the project that would 
result in additional impacts to wetlands would require formal 
modification of the permit. 

14. Until expiration of the permit, the perrnittee shall 
remain solely responsible for insuring permit compliance within 
the entire 1,925 acre project area. Furthermore, the permittee 
shall remain solely responsible for any unauthorized impacts to 
any wetlands located within the entire project area. In other 
words, as long as the permit is valid, the permittee shall be 
solely responsible for all permit compliance and for any 
unauthorized wetland impacts regardless of property ownership. 

15. The permittee shall obtain fill material from a high 
ground borrow area that is free of contaminants and pollutants. 

16. The permittee shall develop and implement a 5-year 
wildlife hazard monitoring and action plan, for the entire 1,925 
project area. At a minimum, this plan shall entail monitoring of 
the following: excessive ponding of water at the mitigation 
site; dead and/or dying trees within the mitigation site; 
increased presence of birds in the mitigation site and/or in 
wetland pasture areas; and any increase in the resident 
population of native wildlife that could constitute a hazard to 
the Glenco Jetport. Should monitoring identify a potential 
wildlife hazard to the GlenCo Jetport, the permittee shall 
immediately notify the U.S. Department of Transportation, Federal 
Aviation Administration (FAA). The permittee shall implement any 
corrective action deemed necessary by the FAA. 

17. This office will consider the permittee's requests 
for extensions of time to the expiration date of the permit. 
Factors that this office may consider include, but are not 
limited to, the following: whether or not the applicant has met 
all time requirements, as stipulated in the above special permit 
conditions; whether or not the applicant has violated any permit 
conditions; whether or not the applicant has completed required 
compensator·y wetland mitigation; and whether or not unauthorized 
work in wetlands has occurred within the permit area. Provided 
that the perrnittee adequately documents that no serious problems 
have occurred with regard to the above factors, this office will 
grant five-year extensions to the expiration date of the permit, 
not to exceed a total of 15 years. 

5 



18. The perrnittee shall accomplish all work in 
accordance with the plans and drawings enclosed hereto which are 
incorporated in and made a part of this permit: 

a. Master Plan for the Golden Isles Gateway Tract 

b. Mitigation Plan Map, Exhibit 7. 5, Augm?t 200 

c. Proposed Site Plan, East Tract, Figure l to 2J 

d. Proposed Site Plan, West Tract, Figure 1 to 2L 

e. Proposed Site Plan, P.A.W.S. Corridor, Figure 1 & 2 

FURTHER INFORMATION: 

1. Congressional Authorities: You have been authorized to 
undertake the activity described above pursuant to Section 404 of 
the Clean Water Act (33 U.s . c. 1344). 

2. Limits of this Authorization. 

a. This permit does not obviate the need to obtain 
other federal, state, or local authorizations required by law. 

b. This permit does not grant any property rights or 
I""· exclusive privileges. 

c. This permit does not authorize any injury to the 
property or rights of others. 

d. This permit does not authorize interference with any 
existing or proposed federal projects. 

3. Limits of Federal Liability. In issuing this permit, the 
Federal Government does not assume any liability for the 
following: 

a. Damages to the permitted project or uses thereof as 
a result of other permitted or unpermitted activities or from 
natural causes. 

b: Damages to the permitted project or uses thereof as 
a result of current or future activities undertaken by or on 
behalf of the United States in the public interest. 

c. Damages to persons, property, or to other permitted 
or unpermitted activities or structures caused by the activity 
authorized by this permit. 

d. Design or construction deficiencies associated with 
the permitted work. 
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e. Damage claims associated with any future 
modification, suspension, or revocation of this permit. 

4. Reliance on Applicant's Data. The determination of this 
office that issuance of this permit is not contrary to the public 
interest was made in reliance on the information you provided. 

5. Reevaluation of Permit Decision. This office may 
reevaluate its decision on this permit at any time the 
circumstances warrant. Circumstances that could require 
reevaluation include, but are not limited to, the following: 

a. You fail to comply with the terms and conditions of 
this permit. 

b. The information provided by you in support of your 
permit application proves to have been false, incomplete, or 
inaccurate (see 4 above). 

c. Significant new information surfaces which this 
off ice did not consider in reaching the original public interest 
decision. Such a reevaluation may result in a determination that 
it is appropriate to use the suspension, modification, and 
revocation procedures contained in 33 CFR 325.7, or enforcement 
procedures such as those contained in 33 CFR 326.4 and 326.5. 
The referenced enforcement procedures provide for the issuance of 

an administrative order which requires you to comply with the 
terms and conditions of your permit and for the initiation of 
legal action where appropriate. 

d. You will be required to pay for any corrective 
measures ordered by this office, and if you fail to comply with 
such directive, this office may in certain situations (such as 
those specified in 33 CFR 209.170) accomplish the corrective 
measures by contract or otherwise and bill you for the cost. 

6. Extensions. General Condition 1 establishes a time limit 
for the completion of the activity authorized by this permit. 
Unless there are circumstances requiring either a prompt 
completion of the authorized activity or a reevaluation of the 
public interest decision, the U.S. Army Corps of Engineers will 
normally give favorable consideration to a request for an 
extension of time limit. 
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Your signature below, as permittee, indicates that you accept and 
agree to comply with the terms and conditions of this permit . 

fPERMiEE) 
~~~. 

I \ • II - Z..c:roo 
(DATE) 

This permit becomes effective when the federal official, 
designated to act for the Secretary of the Army, has signed 
below. 

When the structures or work authorized by this permit are still 
in existence at the time the property is transferred, the terms 
and conditions of this permit will continue to be binding on the 
new owner(s) of the property . To validate the transfer of this 
permit and the associated liabilities with compliance with its 
terms and conditions, have the transferee sign and date below. 

d~,k~ 
(TRANSFEREE) (DATE) 

llf11-111t,rNI; 6ENG/2.141... ?Att.'1" .v'&~ 
N 11 .. ()LI,_ tr J2. fUJ, Jr..,-f rt.r .SO ct H--r e S , L.. p 
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Attachment B 



DEPARTMENT OF THE ARMY 
SAVANNAH DISTRICT, CORPS OF ENGINEERS 

P.O. BOX 889 
SAVANNAH, GEORGIA 31402~0889 

REPLY TO ATIENTION OF: 

Regulatory Branch 
200007420 

. SUBJECT: Permit Modification 

Wildlife Realty Associates, LP 
Attention: Mr. Will Pitts 
3 840 Crown Point Road, Suite B 
Jacksonville, Florida 32257 

Dear Mr. Pitts: 

JUL 1 1i 2003 

) 

I refer to the request of April 16, 2003, provided on your behalf by Environmental Services, 
for modifications to Department of the Anny Permit 200007420, issued· November 14, 2000. 
The permit authorizes impacts to approximately 22.25 acres of wetlands to facilitate construction 
of a commercial development adjacent to Interstate Highway 9 5, Glynn County, Georgia. 

AUTHORIZED MODIFICATIONS: You are hereby authorized to modify your project in 
· accordance with the attached plans and drawings, as follows: . · · 

A. Impact 7.0 additional acres of wetlands at various locations within the tract located on the 
east side of Interstate Highway 95. The 7 .0 acres of additional wetla:n,d impact, combined with . 
the originally authorized 22.25 acres of wetland impact, resµlts in a cumulative project wetland 
impact of 29 .25 acres. The know and approved changes in wetland impacts are as follows, with 
additional ch~nges in wetland impacts yet to be determined: · · 

1. Increase impact for first crossing on the main entrance road from 0.06 to 0.55 acre. 

2. Increase impact for a commercial lot from 0.02 acre to 0.26 acre. 

3. Decrease footprint of the original spine road impact from 3·. l acres to 2.59 acres, and 
impact an additio:nal 0.14 acres at a new location along the road . 

. 4. Decrease a proposed 0.28 acr~ impact to 0.18 acre. 

5 . . Impact an additional 0.58_ acre along the eastern side of the existing borrow pit. 

6. Widen the 25' secondary road to the RV Park to 60' impacting an additional 0.75 acre. 
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B. Move the RV Park from the west side of Interstate 95 to the east side. 

· C. Eliminate the proposed train trestle through wetlands to the RV Park location. 

D. Construct a second vehicular crossing over the Brunswick-Altamaha Cana\ to be located 
2,100 feet south of the main entrance.· · 

E. Enhance approximately 150 additional acres of on-site wetlands, which are located 
adjacent to and immediately south of the current on-site mitigation area. 

F. The completion date for the permit l.s extended from November 30, 2005 to June 30, 2006. 

. . 

The attached drawings and project description, which show the proposed modifications, 
supplement and/or partially supersede the original drawings and project description described in 
Special Condition t 8 of the P.ermit. The following special conditions app.ly to this project: 

- . 
A. Within 6 mo:i;i.ths of the date of this permit modHication all property identified as requiring 

perpetual protection shall be protected by a restrictive covenant. A draft Declaration of 
· Covenants and Restrictions with exhibits shall be prepared by an attorney for the permit holder 
and forwarded to the USA CE Savannah.District, Office of Counsel, for written approval. All 
restrictive' covenants should be drafted utilizing the latest version of the USACE Savannah 
District's inodel document entitled, "Declaration of Covenar:i.ts and Restrictions with 
Instructions." The model document is lo~ated on the Department of the Anny, Corps of 
Engineers, Savannah District web site at wWw.sas.usace.arrny.rnil/. Select the yellow box .titled,· 
"Pe~it Ihfo." Dnder the paragraph entitled, "Savannah District Regulatory Publications,"·scroll 
down to find the model draft Declaration of Covenants ~nd Restrictions with Instructions. Upon 
written approval by Office of Counsel, the restrictive covenant will be recorded in the land 
records Of:Q.ce of the. Clerk of the Superior Court in the county in which the land lies.· A copy of 
the recorde.d restrictive. coven~t, showing book and page numbers. of its recorded location, shall 
be provided to Office of Counsel. 

B. Prior ~o initiating any authorized impacts to· waters of the United States within the vicinity 
(i.e., viewshed)·ofthe Brunswick-Altamaha C,anal, th~ permittee shall insure implementation of 
and compliance with the stipulations contained in the document entitled "Memorandum of 
Agreement (MOA), Submitted to the Advisory Council on Historic Preservation, Between the 
U.S. Army Corps of Engineers, Savannah District and the Georgia State Historic Preservation 
Officer, DA Permit Application 200007420." 

C. As built drawings shall.be submitted to this office within 60 days of completion of the 
placement of all fill authorizeQ. by this permit. These drawings shall show all fill and mitigation 
areas. 
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This Permit Modification is subject to the terms and conditions of the original permit as 
.supplemented by the above conditions. You will not depart from the approved location or plans 
without obtaining prior approval from the Department of tlie Army. 

This authorization does not convey any property rights, ei~her ill. real estate or material, or any 
exclusive privileges. It does not authorize any injury to property, invasion of rights, or any 
infringement of federal, state, local laws, or regulations; riordoes it obviate the requirement to 
obtain State or local assent required by law for the activity des~ribed herein. It does not affect 
your liability for a~y ·damages that may be ca:tISed by the work. 

If this modification is agreeable, sign both the original and duplicate copy. Please retain the 
·original for your records and return the signed duplicate to this office. 

We have enclosed a form, which explains your right to appeal this decision. ill accordance with 
Title 33, Code of Federal Regulations, Part 331, published in the March 28, 2000, Federal 
Regjster, Vo~. 65, No. 60, Pages 16486-16503, 

Enclosures 

for Roger A. Gerber. 
Colonel, US Army 
District Engineer 

----~----------------------------------~-~-----~--------------------------------------~----:---~--------~---------
· .Permittee hereby' accepts. the terms and conditions of this instrument. 
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Prepared by and return to: Hunter, Maclean, Exley & Dunn, 
P.C.

Post Office Box 9848
Savannah, Georgia  31412-0048

Please cross-reference to: Restrictive Covenant dated 
November 22, 2002 and recorded 
at Deed Book 1097, page 470, 
Glynn County Records

TERMINATION OF RESTRICTIVE COVENANT

THIS TERMINATION OF RESTRICTIVE COVENANT, is made this ___ day of 
__________, 2018, by and between BRUNSWICK EXIT 42, LLC, a Georgia limited liability 
company  (“EXIT 42”), and the UNITED STATES ARMY CORPS OF ENGINEERS, 
SAVANNAH DISTRICT (“USACE”) (collectively, the “Parties”).

RECITALS

WHEREAS, EXIT 42 is the owner of that 92.4 acre +/- portion of property located in 
Glynn County, Georgia consisting of wetlands, wetland buffers and/or streamside lands (the 
“Protected Property”) by virtue of that certain Limited Warranty Deed dated August 29, 2014 and 
recorded at Deed Book 3341, Page 119 in the Office of the Clerk of Superior Court, Glynn 
County (“Glynn County Records”); and 

WHEREAS, the Protected Property is more particularly shown on that certain Plat 
prepared by Gary R. Nevill, Georgia Registered Land Surveyor No. 2491, entitled “Mitigation 
Map for PAWS, A Portion of the Golden Isles Gateway Tract,” dated October 3, 2000, and 
recorded at Plat Book/Cabinet 28, Pages/ Drawer 153-155; and  

WHEREAS, Wildlife Realty Associates, L.P. (“Wildlife”) is the former owner of the 
Protected Property pursuant to that certain Limited Warranty Deed dated December 14, 2001, 
and recorded at Deed Book 875, Page 235 in the Glynn County Records; and 

WHEREAS, during its period of ownership, Wildlife agreed to place restrictions on the 
Protected Property as mitigation for and in connection with (1) Permit No. 200007420 of January 
15, 2002, issued by the USACE to the Fowler Center for Wildlife Education, as agent of 
Wildlife, authorizing the dredge and fill of wetlands and waters of the United States, and (2) 
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Permit No. 200010430 of November 12, 2002 issued by the USACE to Glynn County, 
authorizing the dredge and fill of wetlands and waters of the United States, which restrictions 
were set forth in that certain Restrictive Covenant dated November 22, 2002 and recorded at 
Deed Book 1097, Pages 470-480 in the Glynn County Records (the “Restrictive Covenant”); and

WHEREAS, the dredge and fill authorized by Permit 200007420 never commenced; and

WHEREAS, the dredge and fill authorized by Permit 200010430 impacted 1.71 acres +/- 
of jurisdictional wetlands or waters of the United States; and  

WHEREAS, EXIT 42, as successor-in-tittle to Wildlife, desires to terminate the 
restrictions set forth in the Restrictive Covenant and withdraw the Protected Property from the 
Restrictive Covenant in order that EXIT 42 may obtain the full use and benefit attendant to its 
ownership thereof; and

WHEREAS, the Parties have agreed to terminate the Restrictive Covenant and release the 
Protected Property from the restrictions set forth therein.

NOW, THEREFORE, the undersigned do hereby declare, agree and consent as follows:

1. EXIT 42 and USACE declare, agree and consent that the Restrictive Covenant is 
hereby terminated and the Protected Property identified on Exhibit “A” shall no longer be subject 
to the covenants, conditions and restrictions contained within said Restrictive Covenant.

2. On or before [DATE], EXIT 42 shall obtain 11.3 mitigation credits from one or 
more mitigation banks approved by the USACE for such transactions as mitigation for and in 
connection with the impacts associated with Permit No. 200010430. 

3. The Clerk of Superior Court of Glynn County is hereby instructed and authorized 
to mark said Restrictive Covenant as cancelled on its face in the Glynn County Records.  

[SIGNATURE PAGES FOLLOW]

[REMAINDER OF PAGE LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned has executed this Termination of Restrictive 
Covenant on the day and year first above written.

BRUNSWICK EXIT 42, LLC, a Georgia 
limited liability company 

By 
Its 

Signed, sealed and delivered
this ____ day of ____________, 2018
in the presence of: 

_____________________________
Unofficial Witness 

_____________________________
Notary Public
My Commission Expires:

(AFFIX NOTARIAL SEAL)

[ADDITIONAL SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned hereby consents to and approves the within 
and foregoing Termination of Restrictive Covenant on the day and year first above written.

UNITED STATES ARMY CORPS OF 
ENGINEERS, SAVANNAH DISTRICT 

By 
Its 

Signed, sealed and delivered
this ____ day of ____________, 2018
in the presence of: 

_____________________________
Unofficial Witness 

_____________________________
Notary Public
My Commission Expires:

(AFFIX NOTARIAL SEAL)




