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Relevant Historic Preservation and
Environmental Laws Affecting
all Federal Agencies and Activities

= Section 106 of the National Historic Preservation
Act of 1966, as amended through A.D. 2000 (16
U.S.C. 470f)

= Section 110.0f the N.H.P.A., as amended (16
U.S.C. 470h-2)

= Section 102 of the National Environmental Policy
Act of 1969, as amended (42 U.S.C. 4321-4347)
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Section 106 of the National
Historic Preservation Act

= Section 106 Requires 2 things:

» 1. The Head of any Federal Agency having
direct or indirect jurisdiction over a proposed
Federal or federally assisted undertaking to
take into account the effects of his or her
actions Historic Properties;

» and
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Section 106 Requirements
(cont’d)

» 2. To allow the Advisory Coeuncil on Historic
Preservation a reasonable.opportunity to
comment on.the effects of the undertaking on
historic properties.
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USACE REGULATORY
AUTHORITIES

Section 404 of the Clean Water Act (13 U.S.C.
1344)

Section 10 of the Rivers and Harbors Act (33
U.S.C. 401)

Section 103 of the Marine Protection, Research
and Sanctuaries Act of 1972 (33 U.S.C. 1413)

Consideration, processing and issuance of
USACE Permits under its authorities governed
by 33:C.F.R. 320 - 330

®

BUILDING STRONGg,




Corps Regulations on
Permitting and Historic
Properties

» Effects to historic properties are among the
many public interest factors that the USACE Is
required to consider in their processing and
Issuance of permits under its permitting
authority, and laws pertaining to historic
properties are among those that the Corps is
required to make its decisions and actions as
compatible with as possible
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33 C.F.R. 320.4(e)
“Historic, Cultural, Scenic and
Recreational VValues”

= Applications for DA permits may involve areas which
possess recognized historic, cultural, scenic,
conservation or similar values.

» Full evaluation of the general public Interest requires due
consideration given to the effect which proposed
structure or activity may have on those values

= Action on permit applications should insofar as possible
be consistent with and avoid significant adverse effects
on those values for which those classifications, controls

or policies were established
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What are Historic
Properties?

= Historic Properties may be buildings, structures,
sites, districts, or objects: minimum age 50 years

» Under 36 CFR 800, must be either eligible for
National Register of Historic Places, or listed on
the National Register of Historic Places;

= Under Corps Regs at 33 CFR 325, historic
properties:may be considered that are not
eligible
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Figure 3%, The Alesander-Cleveland house ((HABS GA-30), pourtivest
perspective. A good exanple of a Carclica i house located dn  th=
2raject arcca,

Figure 35 A similar vil:m, with the Clevelands don front of their
residenge, frem & photograph mede ca. 1920 prior to the additien of the
metel reofdng and asphalt siding.
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| THE REALITY OF THE CIR¢

' Urban Archaeology at the Telfair Site
' Savannah, Georgia -

ﬂ__’#tﬁa'fl&i;é. Heathcnte ﬂ'afﬁ,""ﬁ;‘r‘anmh 1871
e ;

Niehelas Honerkamp, R. Bruce Council
and Charles H. Fairbanks

The Jeffrey I Brown Institute of Archaeclogy
The University of Tennessee at Chattancoga

December 1983
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Robinson et al.]

fluted point; (b)

e two AN ndi-
inus sp. charcoal from Locus
3.1, Beta 89307, 8790-8480 cal
s 32 (9520 = 60 B.P. Beta
gl B.C.} and one on car-
(8790 = 50 B.P, Beta
.}, Charcoal identifi-
cy Asch Sidell from multiple loca-
11, 16,24, 32, and 34) vielded Pinus
= pine), Piney sp., Quercus sp. (white
Quercus sp. (red oak group). and ene
hell, but no Preea sp. (spruce). Pollen core
acrofossil dala mdicate that spruce was

PALEQINDIAN AGGREGATION AND SOCIAL CONTENXT AT BULL BH

| Rakeshaver; (o) endseraper; (d] graver; (e-h), d
5. Peabody Museum (a, i) and Peabody Fssex Mu

or calcined bone provided an alternative
Bull Brook. The method dates structural
in the crystal lattice of bio-apatite (cale
phate) with good agreement between
charcoal dates (Lanting et al. 2001) an
laboratories {Navsmith et al. 2007 ). Well
fragments of burned bone were recoy
Bull Brook with one burned bone fe
Locus 18 deseribed in detail (Bvers 19
etal. 1998:210). Caribou (Rangifer tare
beaver (Castor conadensis) bong have |
tified (Spiess et al, 1998:208). Two sam)
¢ined long bone from Bull Brook were di
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e wald-Tamans imapes made of renpemad
Lizargia mable, feond in the Elowsi mon=ds,
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TEST PIT #16 — PROFILE
POINTING TO CHARRED DEBRIS LAYER AT BASE OF SHELL

'
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CENTIMETER SCALES
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36 C.F.R. 800
Protection of Historic Properties

= Advisory Council on Historic Preservation’s
regulation for defining how Federal agencies
meet their statutory responsibilities under the
NHPA

= Three Sections:

» A: Purposes and Participants
» B: The Section 106 Process
» C:. Program Alternatives
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The Section 106 Process

= Taking into Account Effects of Actions
(Undertakings) on Historic Properties

» Step (Phase) 1: ldentify Historic Properties and
Potential Historic Properties (Inventory)

» Step (Phase) 2: Evaluate (Assess) Historic
Properties: ike., apply National Register criteria of
eligibility (36 CER 60.4, and other guidance)

« Done by agency in consultation with SHPO

» Determine Undertaking’s Effects to Properties
determined eligible or listed in National Register

« Done by agency in consultation with SHPO
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Determination of Effect

= Three Possible Effect Determinations

» No Historic Properties affected/No Effect to
Historic Properties: «if SHPO concurs, no need to
notify Advisory Council, and Section 106 concludes

» No Adverse Effect: (will not [adversely] alter the
characteristics that make the property eligible for
Inclusion in the National.Register); if SHPO concurs,
no need-to notify Advisory Council and Section 106
concludes

» Adverse Effect: must notify Advisory Council of
Corps’ Determination of Adverse Effect
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Resolution of Adverse Effects

Notify Council and Determine Council Participation
Involve Consulting Parties
Involve the Public

Resolve Adverse Effects

» Without Council participation
» With Council participation
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Mechanisms for Avoiding,
Lessening or Mitigating Adverse
Effects to Historic Properties

= Consultation with applicant concerning changes to Conceptual
Design, or Design details of undertaking that would result in reduced
adverse effect, or avoid adverse effect altogether; consult with
SHPO and applicant

= Permit Special Conditions, without MOASs or Pas: useful when
mitigation/minimization measures are simple, not complex, and do
not require a great deal of description as to the standard to which
these will be performed; not advised when archaeological data
recovery mitigation excavations proposed, or HABS/HAER
documentation above a local level of significance or level 3
documentation

= Memoranda of Agreement (MOAS), attached as part of Permit
* Programmatic Agreements (Pas), attached as part of permit .
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Treatment of Historic Properties:.
Methods of Minimization of Adverse
Effect and Mitigation

* Project Redesign/Design Revision

= EXxclusion and protection. of historic property from the
development, e.g., as perhaps a “green space area”

» Archaeological Data Recovery Excavation Programs
» Historic Archaeological Sites
» Prehistoric Archaeological Sites

= Written Documentary, Archival and Historic
Documentation and‘Photographic Documentation, for

Historic Buildings, Structures (e.g?., bridges), non-
archaeological sites such as battlefields

» Historic American Buildings Survey/Historic American
Engineering Record (HABS/HAER) documentation

» Non-HABS/HAER recordation, for local significance only .
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MOA, PA, OR PERMIT
CONDITION?

= |f mitigation measure Is simple, straight-forward,
and easily spelled out in a few sentences, a
permit condition should suffice

= |If mitigation measures reguire.more complex
description or detailed stipulations, and all of
APE is surveyed and all historic properties and
eligibility statuses are known, an MOA is
appropriate
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MOA, PA, OR PERMIT
CONDITION? (Cont'd)

f not all of APE surveyed,not all historic
oroperties known, or not all effects are fully
Known, within reasonable foresight, then a
oroject-specific “Programmatic Agreement” Is
appropriate, with-one caveat;

» Project Development should not preclude
alternatives for sites found during later phases of
development that would have otherwise been
available when project first initiated
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33 C.F.R. 325.4
Conditioning of Permits

= District Engineers will add special conditions to
DA permits when such:conditions are necessary
to satisfy legal requirements or to otherwise
satisfy the public interest requirement. Permit
conditions will be directly related to the impacts
of the proposal, appropriate to the scope and
degree of those iImpacts, and reasonably
enforceable.”
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Permit Area Vs. Area of
Potential Effect

= Permit Area (App. C): = Area of Potential Effect
» Those areas comprising (800):
the waters of the United » Means the geographic area
States that will be directly pgreas withinwhich;an
affected by the proposed N g may e o
Indirectly cause alterations
work or structures.and in the character and use of
uplands directly affected historic properties
as a result of authorizing » Influenced by scale and
the work or structures; nature of undertaking
= 3 “tests’for activity » May vary for different sorts
of effects

outside the waters of US
to be included in “Permit

Area”
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Undertaking vs. Undertaking

Undertaking (App.C): = Undertaking (800):

Means the work structure or = Means a Project, Activity or
discharge that requires a DA Program funded in whole or in
permit part under the direct or indirect

jurisdiction of a Federal
agency, including those carried
out by or on behalf of a
Federal Agency; those carried
out with Federal financial
assistance and those requiring
a Federal permit, license or
approval
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BILBO SITE 9CH4 715

QUADRANGLE LOGATION

Revisions shown in purple compiled from aerial ~
photographs taken 1971. This infarmation not T
field checked By :
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TEST PIT #14 — EXCAVATION
IN PROGRESS
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TEST PIT #14 — E OF NW WALL (Range Pole Divisions are 50cm) m
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